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AN ACT concerni ng taxation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Minicipal Code is anmended by
changi ng Sections 8-11-20, 11-74.4-3, 11-74.4-4.1, 11-74.4-5,
11-74.4-7, and 11-74.4-8a as foll ows:

(65 | LCS 5/8-11-20)

Sec. 8-11-20. Economi c incentive agreenents. The
corporate authorities of a municipality may enter into an
econom c incentive agreenent relating to the devel opnent or
redevel opnent of Jland wthin the corporate [imts of the
muni ci pality. Under this agreenent, the nmunicipality my
agree to share or rebate a portion of any retailers’
occupation taxes received by the nunicipality that were
generated by the devel opnent or redevel opnent over a finite
peri od of tine. Before entering into the agreenent
authorized by this Section, the corporate authorities shal
make the follow ng findings:

(1) |If the property subject to the agreenent is vacant:

(A) that the property has remained vacant for at
| east one year, or

(B) that any building |ocated on the property was
denolished wthin the last year and that the building
woul d have qualified under finding (2) of this Section;

(2) If the property subject to the agr eenent IS
currently devel oped:

(A) that the buildings on the property no | onger
conply with current buil ding codes, or

(B) that the buildings on the property have
remai ned | ess t han significantly unoccupi ed or

underutilized for a period of at |east one year;


SOLIMAR DFAULT BILLS NONE


HBO760 Engr ossed -2- LRB9201544SMivA

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33

(3) That the project is expected to create or retain job
opportunities within the nunicipality;

(4) That the project wll serve to further t he
devel opnent of adjacent areas;

(5) That without the agreenent, the project would not be
possi bl e;

(6) That t he devel oper neet s hi gh standards of

creditworthiness and financial strength as denonstrated by

one or nore of the foll ow ng:

(A) corporate debenture ratings of BBB or hi gher by

Standard & Poor's Corporation or Baa or hi gher by Mody's

| nvestors Service, Inc.;

(B a letter from a financial institution with

assets of $10, 000,000 or nore attesting to the financi al

strength of the devel oper; or

(C) specific evidence of equity financing for not

less than 10% of the total project costs;

(7) That the project wll strengthen the commercial
sector of the nunicipality;

(8 That the project wll enhance the tax base of the
muni ci pality; and

(9) That the agreenent is nmade in the best interest of
the nmunicipality.

(Source: P.A 89-63, eff. 6-30-95.)

(65 ILCS 5/11-74.4-3) (fromCh. 24, par. 11-74.4-3)

Sec. 11-74. 4- 3. Definitions. The following terns,
wherever used or referred to in this Dvision 74.4 shall have
the follow ng respective neanings, unless in any case a
different neaning clearly appears fromthe context.

(a) For any redevelopnent project area that has been
designated pursuant to this Section by an ordinance adopted
prior to Novenber 1, 1999 (the effective date of Public Act

91-478), "blighted area" shall have the neaning set forth in
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this Section prior to that date.

On and after Novenber 1, 1999, "blighted area"” neans any

inproved or vacant area wthin the boundari es of a
redevel opnment project area located wthin the territorial

l[imts of the nunicipality where:

(1) If inproved, i ndustrial, commer ci al , and
residential buildings or inprovenents are detrinental to
the public safety, health, or welfare because of a
conbination of 5 or nore of the follow ng factors, each
of which is (i) present, with that presence docunented,
to a neaningful extent so that a mnunicipality my
reasonably find that the factor is clearly present within
the intent of the Act and (ii) reasonably distributed
t hroughout the inproved part of the redevel opnent project
ar ea:

(A Dl apidation. An advanced state of
disrepair or neglect of necessary repairs to the
primary structural conponents of bui | di ngs or
i nprovenents in such a conbination that a docunented
building condition analysis determnes that major
repair is required or the defects are so serious and
so extensive that the buildings nust be renoved.

(B) (Obsolescence. The condition or process of
falling into di suse. Structures have becone
ill-suited for the original use.

(C) Deterioration. Wth respect to buil dings,
defects including, but not limted to, major defects
in the secondary buil ding conponents such as doors,
w ndows, porches, gutters and downspout s, and
fasci a. Wth respect to surface inprovenents, that
the condition of roadways, alleys, curbs, gutters,
sidewal ks, off-street parking, and surface storage
areas evidence deterioration, including, but not

limted to, surface cracking, crunbling, potholes,
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depressions, |oose paving nmaterial, and weeds
protrudi ng through paved surfaces.

(D) Presence of structures bel ow m ni nrum code
standards. All structures that do not neet the
standards of zoning, subdivision, building, fire,
and ot her governnental codes applicable to property,
but not including housing and property maintenance
codes.

(E) [Illegal use of individual structures. The
use of structures in violation of applicable
federal, State, or local laws, exclusive of those
applicable to the presence of structures below
m ni mum code st andards.

(F) Excessive vacanci es. The presence of
bui |l di ngs that are unoccupi ed or under-utilized and
that represent an adverse influence on the area
because of the frequency, extent, or duration of the
vacanci es.

(G Lack of ventilation, |light, or sanitary
facilities. The absence of adequate ventilation for
light or air circulation in spaces or roons wthout
w ndows, or that require the renoval of dust, odor,
gas, snoke, or other noxious airborne materials.
| nadequat e natural light and ventilation neans the
absence of skylights or windows for interior spaces
or roons and inproper w ndow sizes and anounts by
room area to wndow area ratios. | nadequat e
sanitary facilities refers to the absence or
i nadequacy of gar bage storage and enclosure,

bathroomfacilities, hot water and Kkitchens, and

structural i nadequaci es preventing ingress and
egress to and fromall roonms and wunits wthin a
bui | di ng.

(H Inadequate utilities. Under ground and
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overhead utilities such as storm sewers and storm
drai nage, sanitary sewers, water |ines, and gas,
t el ephone, and el ectrical services that are shown to
be i nadequate. |Inadequate utilities are those that
are: (i) of insufficient capacity to serve the uses
in t he redevel opnent pr oj ect ar ea, (1)
deteriorated, antiquated, obsolete, or in disrepair,
or (iii) lacking wthin the redevel opment project
ar ea.

(I') Excessive land coverage and overcrowding
of structures and community facilities. The
over-intensive use of property and the crowding of
buil dings and accessory facilities onto a site.
Exanpl es of problem conditions warranting t he
designation of an area as one exhibiting excessive
| and coverage are: (i) the presence of buildings
either inproperly situated on parcels or |ocated on
parcel s of inadequate size and shape in relation to
present-day standards of devel opnent for health and
safety and (ii) the presence of nmultiple buildings
on a single parcel. For there to be a finding of
excessive | and coverage, these parcels nust exhibit
one or nor e of t he foll ow ng condi ti ons:
insufficient provision for light and air within or
around buil di ngs, increased threat of spread of fire
due to the close proximty of buildings, |lack of
adequate or proper access to a public right-of-way,
| ack of reasonably required off-street parking, or
i nadequate provision for |oading and service.

(J) Deleterious land wuse or |ayout. The
exi stence of inconpatible |and-use relationships,
bui I dings occupied by inappropriate m xed-uses, or
uses considered to be noxious, of f ensi ve, or

unsui tabl e for the surrounding area.


SOLIMAR DFAULT BILLS NONE


HBO760 Engr ossed - 6- LRB9201544SMivA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(K) Environnental cl ean- up. The proposed
redevel opnent project area has incurred Illinois
Environmental Protection Agency or United States
Envi ronmental Protection Agency renediation costs
for, or a study conducted by an independent
consul tant recognized as havi ng expertise in
envi ronnment al renedi ati on has determ ned a need for,
t he cl ean-up of hazar dous wast e, hazar dous
subst ances, or underground storage tanks required by
State or federal law, provided that the renediation
costs constitute a material inpedinment to t he
devel opnent or redevel opnent of the redevel opnent
proj ect area.

(L) Lack of comunity planning. The proposed
redevel opnent project area was devel oped prior to or
w t hout the benefit or guidance of a community plan.
This nmeans that the devel opment occurred prior to
the adoption by the nunicipality of a conprehensive
or other comunity plan or that the plan was not
followed at the tinme of the area' s devel opnment.
This factor nust be docunented by evidence of
adver se or inconpatible |and-use relationships,
i nadequate street |ayout, i nproper subdi vi si on,
parcel s of inadequate shape and size to neet
cont enporary devel opnent st andar ds, or ot her
evi dence denonstrating an absence of ef fective
communi ty pl anni ng.

(M The total equalized assessed val ue of the
proposed redevel opnent project area has declined for
3 of the last 5 calendar years prior to the year in
which the redevel opnent project area is designated
or is increasing at an annual rate that is |less than
t he bal ance of the nunicipality for 3 of the last 5

cal endar years for which information is avail abl e or
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IS increasing at an annual rate that is |less than
the Consuner Price Index for Al Uban Consuners
published by the United States Departnent of Labor
or successor agency for 3 of the last 5 calendar
years prior to the year in which the redevel opnent
project area is designated.

(2) If vacant, t he sound growt h of t he
redevel opnment project area is inpaired by a conbination
of 2 or nore of the followng factors, each of which is
(1) present, with that presence docunented, to a
meani ngful extent so that a nunicipality may reasonably
find that the factor is clearly present within the intent
of the Act and (ii) reasonably distributed throughout the
vacant part of the redevel opnent project area to which it
pertains:

(A) Obsolete platting of vacant Iland that
results in parcels of Ilimted or narrow size or
configurations of parcels of irregular size or shape
that would be difficult to develop on a planned
basis and 1in a manner conpatible with contenporary
standards and requirenents, or platting that failed
to create rights-of-ways for streets or alleys or
that created inadequate right-of-way wdths for
streets, alleys, or other public rights-of-way or
that omtted easenents for public utilities.

(B) Diversity of ownership of parcels of
vacant |land sufficient in nunber to retard or inpede
the ability to assenble the | and for devel opnent.

(G Tax and special assessnent delinguencies
exist or the property has been the subject of tax
sal es under the Property Tax Code within the last 5
years.

(D) Deterioration of structures or site

i nprovenents in neighboring areas adjacent to the
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vacant | and.

(E) The ar ea has i ncurred I11inois

Environnental Protection Agency or United States

Envi ronmental Protection Agency renediation costs

for, or a study conducted by an i ndependent

consul t ant recogni zed as having expertise in
envi ronnment al renedi ati on has determ ned a need for,

t he cl ean-up of hazar dous wast e, hazar dous

subst ances, or underground storage tanks required by

State or federal law, provided that the renediation

costs constitute a material inpedinment to the

devel opnent or redevel opnment of the redevel opnent
proj ect area.

(F) The total equalized assessed val ue of the

proposed redevel opnent project area has declined for
3 of the last 5 calendar years prior to the year in
which the redevel opnent project area is designated
or is increasing at an annual rate that is |ess than
t he bal ance of the nunicipality for 3 of the last 5
cal endar years for which information is avail abl e or
IS increasing at an annual rate that is |less than
the Consuner Price Index for Al Uban Consuners
published by the United States Departnent of Labor
or successor agency for 3 of the last 5 calendar
years prior to the year in which the redevel opnent
project area is designated.

(3) |If vacant, t he sound growt h of t he
redevel opnent project area is inpaired by one of the
followng factors that (i) is present, with that presence
docunented, to a neani ngful extent so that a nunicipality
may reasonably find that the factor is clearly present
within the intent of the Act and (ii) is reasonably
di stributed t hr oughout the vacant part of t he

redevel opnent project area to which it pertains:
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(b)

prior

91-478),

(A) The area consists of one or nore unused
quarries, mnes, or strip mne ponds.

(B) The area consists of wunused railyards,
rail tracks, or railroad rights-of-way.

(C© The area, prior to its designation, is
subject to chronic flooding that adversely inpacts
on real property in the area as certified by a
regi stered prof essional engineer or appropriate
regul at ory agency.

(D) The area consists of an unused or illegal
di sposal site containing earth, stone, building
debris, or simlar materials that were renoved from
construction, denolition, excavation, or dr edge
sites.

(E) Prior to Novenber 1, 1999, the area is not
less than 50 nor nore than 100 acres and 75% of
which is vacant (notw thstanding that the area has
been used for commercial agricultural purposes
within 5 years prior to the designation of the
redevel opnent project area), and the area neets at
| east one of the factors itemzed in paragraph (1)
of this subsection, the area has been designated as
a town or vil | age center by or di nance or
conpr ehensi ve plan adopted prior to January 1, 1982,
and the area has not been developed for that
desi gnat ed pur pose.

(F) The area qualified as a blighted inproved
area imredi ately prior to becomng vacant, unless
t here has been substantial private investnent in the
i mredi ately surroundi ng area.

For any redevelopnment project area that has been

designated pursuant to this Section by an ordinance adopted

Novenmber 1, 1999 (the effective date of Public Act

"conservation area" shall have the neaning set forth
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in this Section prior to that date.

On and after Novenber 1, 1999, "conservation area" neans
any inproved area wthin the boundaries of a redevel opnent
project area |ocated within the territorial |imts of the
municipality in which 50%or nore of the structures in the
area have an age of 35 years or nore. Such an area 1is not
yet a blighted area but because of a conbination of 3 or nore
of the followng factors is detrinental to the public safety,
health, norals or welfare and such an area nmay becone a
bl i ghted area:

(1) Dilapidation. An advanced state of disrepair
or neglect of necessary repairs to the primary structural
conponent s of buildings or inprovenents in such a
conbi nation that a docunented buil ding condition analysis
determ nes that major repair is required or the defects
are so serious and so extensive that the buildings nust
be renpved

(2) (Obsol escence. The condition or process of
falling into disuse. Structures have becone ill-suited
for the original use.

(3) Deterioration. Wth respect to buildings,
defects including, but not [imted to, major defects in
t he secondary buil di ng conponents such as doors, w ndows,
por ches, gutters and downspouts, and fascia. Wth
respect to surface inprovenents, that the condition of
roadways, alleys, curbs, gutters, sidewal ks, off-street
par ki ng, and surface st orage ar eas evi dence
deterioration, including, but not Iimted to, surface
cracking, crunbling, potholes, depressions, |oose paving
material, and weeds protrudi ng through paved surfaces.

(4) Presence of structures below mninum code
standards. All structures that do not neet the standards
of zoning, subdivision, building, fire, and ot her

gover nient al codes applicable to property, but not
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i ncl udi ng housi ng and property mai ntenance codes.

(5) Illegal use of individual structures. The use
of structures in violation of applicable federal, State,
or local laws, exclusive of those applicable to the
presence of structures bel ow m ni mrum code standards.

(6) Excessive vacancies. The presence of buil dings
that are unoccupied or under-utilized and that represent
an adverse influence on the area because of t he
frequency, extent, or duration of the vacancies.

(7) Lack of ventil ation, light, or sanitary
facilities. The absence of adequate ventilation for
light or air circulation in spaces or roons W thout
w ndows, or that require the renoval of dust, odor, gas,
snoke, or other noxious airborne materials. |nadequate
natural light and ventilation nmeans the absence or
i nadequacy of skylights or windows for interior spaces or
roons and i nproper w ndow sizes and anmounts by room area
to window area ratios. |Inadequate sanitary facilities
refers to the absence or inadequacy of garbage storage
and encl osur e, bat hroom facilities, hot water and
ki tchens, and structural inadequacies preventing ingress
and egress to and from all roonms and units within a
bui | di ng.

(8) Inadequate utilities. Underground and overhead
utilities such as storm sewers and storm drainage,
sanitary sewers, water lines, and gas, telephone, and
electrical services that are shown to be inadequate.
| nadequate utilities are those that are: (1) of
i nsufficient capacity to serve the wuses in the
redevel opnent pr oj ect ar ea, (1) deteri orat ed,
antiquated, obsolete, or in disrepair, or (iii) lacking
within the redevel opnent project area.

(9) Excessive land coverage and overcrowding of

structures and community facilities. The over-intensive
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use of property and the crowding of buildings and
accessory facilities onto a site. Exanpl es of problem
conditions warranting the designation of an area as one
exhi biting excessive | and coverage are: the presence of
bui | di ngs either inproperly situated on parcels or
| ocated on parcels of inadequate size and shape in
relation to present-day standards of devel opnent for
health and safety and the presence of multiple buildings
on a single parcel. For there to be a finding of
excessive | and coverage, these parcels nust exhibit one
or nor e of the following conditions: insufficient
provision for light and air wwthin or around buildings,
increased threat of spread of fire due to the close
proximty of buildings, |ack of adequate or proper access
to a public right-of-way, Jlack of reasonably required
of f-street parking, or inadequate provision for |oading
and servi ce.

(10) Deleterious |and use or layout. The existence
of i nconpati bl e | and- use rel ati onshi ps, bui I di ngs
occupi ed by inappropriate m xed-uses, or uses considered
to be noxi ous, offensive, or unsuitable for the
surroundi ng area.

(11) Lack of comunity planning. The proposed
redevel opnent project area was developed prior to or
w t hout the benefit or guidance of a conmunity plan. This
means that the devel opnent occurred prior to the adoption
by the nunicipality of a conprehensive or other comunity

plan or that the plan was not followed at the tinme of the

area's devel opnent. This factor nust be docunented by
evi dence of adver se or i nconpati bl e | and- use
rel ati onshi ps, i nadequat e street | ayout , I npr oper

subdi vi sion, parcels of inadequate shape and size to neet
contenporary devel opnent standards, or other evidence

denonstrating an absence of effective conmunity pl anning.
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(12) The area has incurred Illinois Environmental
Protection Agency or United States Environnental
Protection Agency renediation costs for, or a study
conducted by an independent consultant recognized as
having expertise in envi ronnment al remedi ati on has
determned a need for, the clean-up of hazardous waste,
hazardous substances, or underground st orage t anks
required by State or federal |aw, provided that the
remedi ati on costs constitute a material inpedinent to the
devel opment or redevel opnment of the redevel opnent project
ar ea.

(13) The total equalized assessed value of the
proposed redevel opnent project area has declined for 3 of
the last 5 <calendar vyears for which information is
avai lable or is increasing at an annual rate that is |ess
t han the bal ance of the nmunicipality for 3 of the last 5
cal endar years for which information is available or is
increasing at an annual rate that is less than the
Consuner Price Index for Al U ban Consuners published by
the United States Departnent of Labor or successor agency
for 3 of the last 5 cal endar years for which information
i s avail abl e.

(c) "Industrial park™ neans an area in a blighted or
conservation area suitable for wuse by any manufacturing,
i ndustrial, research or transportation enterprise, of
facilities to include but not be limted to factories, mlls,
processi ng pl ant s, assenbl y pl ant s, packi ng pl ant s,
fabricating pl ant s, i ndustri al di stribution centers,
war ehouses, repair overhaul or service facilities, freight
termnals, research facilities, test facilities or railroad
facilities.

(d) "Industrial park conservation area" neans an area
within the boundaries of a redevel opnent project area | ocated

within the territorial I|imts of a nunicipality that is a
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| abor surplus municipality or within 1 1/2 mles of the
territorial Ilimts of a municipality that is a |abor surplus
municipality if the area is annexed to the nmunicipality;
which area is zoned as industrial no |ater than at the tine
the nmunicipality by ordinance designates the redevel opnent
project area, and which area includes both vacant |and
suitable for use as an industrial park and a blighted area or
conservation area contiguous to such vacant | and.

(e) "Labor surplus nmunicipality” neans a nmunicipality in
which, at any time during the 6 nont hs bef ore t he
muni cipality by ordinance designates an industrial park
conservation area, the unenploynent rate was over 6% and was
al so 100% or nore of the national average unenploynent rate
for that sanme tinme as published in the United States
Department of Labor Bureau of Labor Statistics publication
entitled "The Enploynent Situation” or its successor
publ i cati on. For t he purpose of this subsection, if
unenpl oynent rate statistics for the nunicipality are not
avai |l abl e, the unenpl oynent rate in the nmunicipality shall be
deened to be the sane as the unenploynent rate in the
princi pal county in which the nmunicipality is |ocated.

(f) "Municipality" shall nmean a city, vill age or
i ncor porated town.

(g "Initial Sales Tax Anobunts" neans the anount of
taxes paid under the Retailers' Cccupation Tax Act, Use Tax
Act, Service Use Tax Act, the Service Cccupation Tax Act, the
Muni ci pal Retailers' Occupation Tax Act, and the Minici pal
Service Cccupation Tax Act by retailers and servicenen on
transactions at places located in a State Sal es Tax Boundary
during the cal endar year 1985.

(g-1) "Revised Initial Sales Tax Amounts" neans the
anount of taxes paid under the Retailers' Occupation Tax Act,
Use Tax Act, Service Use Tax Act, the Service Cccupation Tax

Act, the Miunicipal Retailers' Occupation Tax Act, and the
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Muni ci pal Service Occupation Tax Act by retailers and
servi cenen on transactions at places |ocated within the State
Sal es Tax Boundary revised pursuant to Section 11-74.4-8a(9)
of this Act.

(h) "Municipal Sales Tax Increnent” nmeans an anount
equal to the increase in the aggregate anount of taxes paid
to a municipality fromthe Local Governnment Tax Fund ari sing
from sales by retailers and servi cenen W thin t he
redevel opnent project area or State Sales Tax Boundary, as
the case may be, for as long as the redevel opnent project
area or State Sales Tax Boundary, as the case may be, exi st
over and above the aggregate anount of taxes as certified by
the I1llinois Departnent of Revenue and paid under the
Muni ci pal Retailers' Occupation Tax Act and the Minici pal
Service Cccupation Tax Act by retailers and servicenen, on
transacti ons at pl aces of busi ness | ocated in the
redevel opnent project area or State Sales Tax Boundary, as
the case nmay be, during the base year which shall be the
cal endar year immedi ately prior to the year in which the
muni ci pality adopted tax increnment allocation financing. For
pur poses of conputing the aggregate anount of such taxes for
base years occurring prior to 1985, the Departnent of Revenue
shall determne the Initial Sales Tax Amounts for such taxes
and deduct therefrom an anount equal to 4% of the aggregate
anount of taxes per year for each year the base year is prior
to 1985, but not to exceed a total deduction of 12% The
anount so determ ned shall be known as the "Adjusted Initial
Sales Tax Anmounts". For purposes of determ ni ng t he
Muni cipal Sales Tax Increment, the Departnent of Revenue
shall for each period subtract fromthe amount paid to the
muni cipality fromthe Local Governnment Tax Fund arising from
sales by retailers and servicenen on transactions |located in
the redevelopnment project area or the State Sales Tax

Boundary, as the case may be, the certified Initial Sales Tax
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Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Anmounts for t he Muni ci pal
Retailers' COccupation Tax Act and the Minicipal Service
Cccupation Tax Act. For the State Fiscal Year 1989, this
cal cul ation shall be made by utilizing the cal endar year 1987
to determne the tax anounts received. For the State Fisca
Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until Septenber 30, 1988, to
determine the tax amounts received from retailers and
servicenen pursuant to the Minicipal Retailers' COccupation
Tax and the Municipal Service Cccupation Tax Act, which shal
have deducted therefrom nine-twelfths of the certified
Initial Sales Tax Anounts, the Adjusted Initial Sales Tax
Amounts or the Revised Initial Sales Tax Amount s as
appropriate. For the State Fiscal Year 1991, this calculation
shall be nmade by utilizing the period from Cctober 1, 1988,
to June 30, 1989, to determ ne the tax anounts received from
retailers and servicenen pursuant to the Minicipal Retailers
Cccupation Tax and the Municipal Service Cccupation Tax Act
whi ch shall have deducted therefrom nine-twelfths of the
certified Initial Sales Tax Anpbunts, Adjusted Initial Sales
Tax Amounts or the Revised Initial Sales Tax Anmounts as
appropriate. For every State Fiscal Year thereafter, the
applicabl e period shall be the 12 nonths beginning July 1 and
ending June 30 to determ ne the tax anounts received which
shal | have deducted therefromthe certified Initial Sales Tax
Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Anpbunts, as the case may be.

(1) "Net State Sales Tax Increnent"” nmeans the sum of the
followi ng: (a) 80%of the first $100,000 of State Sales Tax
| ncr ement annually generated within a State Sales Tax
Boundary; (b) 60% of the anpbunt in excess of $100, 000 but not
exceedi ng $500, 000 of State Sales Tax Increnment annually

generated wthin a State Sal es Tax Boundary; and (c) 40% of


SOLIMAR DFAULT BILLS NONE


HBO760 Engr ossed -17- LRB9201544SMivA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

all amounts in excess of $500,000 of State Sales Tax
Increment annually generated wthin a State Sales Tax
Boundary. If, however, a nunicipality established a tax
increnment financing district in a county with a population in
excess of 3,000,000 before January 1, 1986, and t he
muni cipality entered into a contract or issued bonds after
January 1, 1986, but before Decenber 31, 1986, to finance
redevel opnent pr oj ect costs within a State Sales Tax
Boundary, then the Net State Sales Tax Increnent neans, for
the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increnent annually generated
within a State Sales Tax Boundary; and notw t hstandi ng any
other provision of this Act, for those fiscal years the
Depar t ment of Revenue shal | di stribute to t hose
muni ci palities 100% of their Net State Sales Tax |ncrenent
bef ore any distribution to any other nunicipality and
regardl ess of whether or not those other nmunicipalities wll
receive 100% of their Net State Sales Tax Increnent. For
Fi scal Year 1999, and every year thereafter wuntil the year
2007, for any nmunicipality that has not entered into a
contract or has not issued bonds prior to June 1, 1988 to
finance redevel opnent project costs within a State Sal es Tax
Boundary, the Net State Sales Tax Increnment shall be
calculated as follows: By nmultiplying the Net State Sal es Tax
Increment by 90% in the State Fiscal Year 1999; 80%in the
State Fiscal Year 2000; 70%in the State Fiscal Year 2001
60% in the State Fiscal Year 2002; 50%in the State Fisca
Year 2003; 40%in the State Fiscal Year 2004; 30% in the
State Fiscal Year 2005; 20%in the State Fiscal Year 2006
and 10%in the State Fiscal Year 2007. No paynent shall be
made for State Fiscal Year 2008 and thereafter.
Municipalities that issued bonds in connection with a
redevel opnent project in a redevel opnent project area wthin

the State Sales Tax Boundary prior to July 29, 1991, or that
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entered into contracts in connection wth a redevel opnent
project in a redevel opnent project area before June 1, 1988,
shall continue to receive their proportional share of the
II'linois Tax Increment Fund distribution until the date on
whi ch the redevel opment project is conpleted or term nated;
or - -t he- - dat e- on-whi eh-t he- bonds-are-retired-or-the-contracts

ar e- eonpl et ed; - wht ehever-date-oeccurs-first. |f, however, a

muni ci pality t hat i ssued bonds in connection wth a

redevel opnent project in a redevel opnent project area wthin

the State Sales Tax Boundary prior to July 29, 1991 retires

the bonds prior to June 30, 2007 or a nunicipality that

entered into contracts in connection with a redevel opnent

project in a redevel opnent project area before June 1, 1988

conpletes the contracts prior to June 30, 2007, then so | ong

as the redevel opnent project is not conpleted or is not

termnated, the Net State Sales Tax Increnent shall be

cal cul ated, beginning on the date on which the bonds are

retired or the contracts are conpleted, as foll ows: By

multiplying the Net State Sales Tax Increnent by 60% in the

State Fiscal Year 2002; 50%in the State Fiscal Year 2003;

40%in the State Fiscal Year 2004;: 30%in the State Fisca

Year 2005; 20%in the State Fiscal Year 2006; and 10%in the

State Fiscal Year 2007. No paynment shall be made for State

Fiscal Year 2008 and thereafter. Refunding of any bonds

i ssued prior to July 29, 1991, shall not alter the Net State
Sal es Tax Increnent.

(j) "State Uility Tax Increnment Anmount” means an anount
equal to the aggregate increase in State electric and gas tax
charges i nposed on owners and tenants, other than residenti al
custoners, of properties |ocated wthin the redevel opnent
proj ect area under Section 9-222 of the Public Uilities Act,
over and above the aggregate of such charges as certified by
the Departnent of Revenue and paid by owners and tenants,

other than residential custoners, of properties wthin the
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redevel opnent project area during the base year, which shal
be the cal endar year inmmediately prior to the year of the
adoption of t he or di nance authorizing tax increnent
al I ocation financing.

(k) "Net State Utility Tax Increnment” means the sum of
the followi ng: (a) 80%of the first $100,000 of State Utility
Tax Increnment annually generated by a redevel opnent project
area; (b) 60% of the ampbunt in excess of $100,000 but not
exceeding $500,000 of the State Uility Tax |ncrenment
annual |y generated by a redevel opnent project area; and (c)
40% of all ampbunts in excess of $500,000 of State Utility Tax
I ncrenent annual ly generated by a redevel opnent project area.
For the State Fiscal Year 1999, and every year thereafter
until the year 2007, for any municipality that has not
entered into a contract or has not issued bonds prior to June
1, 1988 to finance redevelopnent project costs within a
redevel opnent project area, the Net State Uility Tax
I ncrement shall be calculated as follows: By nmultiplying the
Net State Utility Tax Increnment by 90%in the State Fiscal
Year 1999; 80% in the State Fiscal Year 2000, 70%in the
State Fiscal Year 2001; 60%in the State Fiscal Year 2002;
50% in the State Fiscal Year 2003; 40%in the State Fisca
Year 2004; 30%in the State Fiscal Year 2005; 20% in the
State Fiscal Year 2006; and 10%in the State Fiscal Year
2007. No paynent shall be made for the State Fiscal Year 2008
and thereafter.

Muni ci palities that issue bonds in connection wth the
redevel opnent project during the period fromJune 1, 1988
until 3 years after the effective date of this Amendatory Act
of 1988 shall receive the Net State Uility Tax Increnent,
subject to appropriation, for 15 State Fiscal Years after the
i ssuance of such bonds. For the 16th through the 20th State
Fi scal Years after issuance of the bonds, the Net State

Uility Tax Increment shall be calculated as follows: By
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mul tiplying the Net State Uility Tax Increment by 90% in
year 16; 80%in year 17; 70%in year 18; 60%in year 19; and
50%in year 20. Refunding of any bonds issued prior to June
1, 1988, shall not alter the revised Net State Utility Tax
| ncrenment paynents set forth above.

(1) "Ooligations" nmean bonds, |oans, debentures, notes,
special certificates or other evidence of indebtedness issued
by the municipality to carry out a redevel opnent project or
to refund outstandi ng obligations.

(m "Paynment in lieu of taxes" neans those estimated tax
revenues fromreal property in a redevel opnent project area
derived from real property that has been acquired by a
muni ci pality which according to the redevel opnent project or
plan is to be used for a private use which taxing districts
woul d have received had a nunicipality not acquired the real
property and adopted tax increnment allocation financing and
which would result fromlevies made after the tinme of the
adoption of tax increnent allocation financing to the tine
the current equalized value of real property in t he
r edevel opnent proj ect ar ea exceeds the total initial
equal i zed value of real property in said area.

(n) "Redevel opnent plan" neans the conprehensive program
of the municipality for devel opnment or redevel opnent i ntended
by the paynent of redevel opnent project costs to reduce or
elimnate those conditions the existence of which qualified
t he redevel opnment project area as a "blighted area" or
"conservation area" or conbination thereof or "industrial
park conservation area," and thereby to enhance the tax bases
of the taxing districts which extend into the redevel opnent
proj ect area. On and after Novenber 1, 1999 (the effective
date of Public Act 91-478), no redevelopnent plan may be
approved or anended that includes the devel opnent of vacant
land (i) with a golf course and rel ated cl ubhouse and other

facilities or (ii) designated by federal, State, county, or
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muni ci pal governnent as public land for outdoor recreational
activities or for nature preserves and used for that purpose
within 5 years prior to the adoption of the redevel opnent
pl an. For the purpose of this subsection, "recreational
activities" is limted to nean canping and hunting. Each
redevel opnent plan shall set forth in witing the programto
be undertaken to acconplish the objectives and shall include
but not be Ilimted to:

(A) an itemzed list of estimted redevel opnent
proj ect costs;

(B) evidence indicating that the redevel opnent
project area on the whole has not been subject to growh
and devel opnent through i nvestnent by private enterprise;

(© an assessnent of any financial inpact of the
redevel opnent project area on or any increased demand for
services fromany taxing district affected by the plan
and any program to address such financial inpact or
i ncreased demand;

(D) the sources of funds to pay costs;

(E) the nature and termof the obligations to be
I ssued;

(F) the nost recent equalized assessed val uation of
t he redevel opnent project area;

(G an estimate as to the -equalized assessed
val uation after redevel opnent and the general |and uses
to apply in the redevel opnment project area;

(H a commtnment to fair enploynent practices and
an affirmative action plan;

(') if it concerns an industrial park conservation
area, the plan shall also include a general description
of any proposed developer, wuser and tenant of any
property, a description of the type, structure and
general character of the facilities to be developed, a

description of the type, <class and nunber of new
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enpl oyees to be enployed in the operation of t he
facilities to be devel oped; and

(J) if property IS to be annexed to the
muni ci pality, the plan shall include the ternms of the
annexat i on agreenent .

The provisions of itenms (B) and (C) of this subsection
(n) shall not apply to a nmunicipality that before Mirch 14,
1994 (the effective date of Public Act 88-537) had fixed,
either by its corporate authorities or by a conmssion
desi gnated wunder subsection (k) of Section 11-74.4-4, a tine
and place for a public hearing as required by subsection (a)
of Section 11-74.4-5. No redevel opnent plan shall be adopted
unless a municipality conplies with all of the follow ng
requirenents:

(1) The municipality finds that the redevel opnent
project area on the whole has not been subject to growh
and devel opnent through investnent by private enterprise
and woul d not reasonably be anticipated to be devel oped
w t hout the adoption of the redevel opnent plan.

(2) The municipality finds that the redevel opnent
pl an and project conformto the conprehensive plan for
the developnent of the municipality as a whole, or, for
muni ci palities wwth a population of 100,000 or nore,
regardl ess of when the redevel opnment plan and project was
adopted, the redevelopnent plan and project either: (i)
conforms to the strategic economc devel opnent or
redevel opnent plan issued by the designated planning
authority of the nmunicipality, or (ii) includes |and uses
t hat have been approved by the planning conmm ssion of the
muni ci pality.

(3) The redevel opnent pl an est abl i shes t he
esti mat ed dates of conpletion of the redevel opnent
project and retirenent of obligations issued to finance

redevel opnent project costs. Those dates shall not be
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| ater than Decenber 31 of the year in which the paynent
to the nunicipal treasurer as provided in subsection (b)
of Section 11-74.4-8 of this Act is to be nmade wth
respect to ad valoremtaxes levied in the twenty-third
cal endar year after the vyear in which the ordinance
approving the redevelopnent project area is adopted if
t he ordi nance was adopted on or after January 15, 1981,
and not |ater than Decenber 31 of the year in which the
paynment to the municipal treasurer as provided in
subsection (b) of Section 11-74.4-8 of this Act is to be
made with respect to ad valorem taxes levied in the
thirty-fifth calendar year after the year in which the
ordi nance approving the redevel opnent project area 1is
adopt ed:
(A if t he ordi nance was adopted before
January 15, 1981, or
(B) if the ordinance was adopted in Decenber
1983, April 1984, July 1985, or Decenber 1989, or
(© if the ordinance was adopted in Decenber
1987 and the redevel opnment project is |located within
one mle of Mdway Airport, or
(D) if the ordinance was adopt ed bef ore
January 1, 1987 by a municipality in Mason County,
or
(E) if the municipality is subject to the
Local Governnent Financial Planning and Supervi sion

Act or the Financially Distressed City Law, or

(F) if the ordinance was adopted in Decenber
1984 by the Village of Rosenont, or

(G if the ordinance was adopted on Decenber
31, 1986 by a nunicipality located in Cinton County
for which at [east $250,000 of tax increnment bonds
were authorized on June 17, 1997, or if the

ordi nance was adopted on Decenber 31, 1986 by a
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muni cipality wth a population in 1990 of |ess than
3,600 that is located in a county with a population
in 1990 of less than 34,000 and for which at |east
$250, 000 of tax increnment bonds were authorized on
June 17, 1997, or

(H if the ordinance was adopted on COctober 5,
1982 by the Cty of Kankakee, or if the ordinance
was adopted on Decenber 29, 1986 by East St. Louis,
or

(1) if the ordinance was adopted on Novenber
12, 1991 by the Village of Sauget, or

(J) if the ordinance was adopted on February
11, 1985 by the Gty of Rock Island, or

(Ky if t he ordi nance was adopted before
Decenber 18, 1986 by the City of Mdline, or

(L)Y if the ordinance was adopted in Septenber

1988 by Sauk Vill age, or

(M if the ordinance was adopted in Cctober

1993 by Sauk Vill age, or

(N) if the ordinance was adopted on Decenber

29, 1986 by the Cty of Glva, or

(O if the ordinance was adopted in March 1991

by the Cty of Centreville.

However, for redevel opnent project areas for which
bonds were issued before July 29, 1991, or for which
contracts were entered into before June 1, 1988, in
connection wwth a redevelopnment project in the area
within the State Sal es Tax Boundary, the estimted dates
of conpletion of the redevel opnent project and retirenent
of obligations to finance redevel opnent project costs may
be extended by nunicipal ordinance to Decenber 31, 2013.
The extension allowed by this anmendatory Act of 1993
shall not apply to real property tax increnment allocation

financi ng under Section 11-74.4-8.
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A nmunicipality may by nunicipal ordinance anmend an
exi sting redevel opnment plan to conformto this paragraph
(3) as anended by Public Act 91-478, which municipa
ordi nance nay be adopted w thout further hearing or
notice and without conplying with the procedures provided
in this Act pertaining to an anendnment to or the initial
approval of a redevelopnent plan and proj ect and
desi gnation of a redevel opnent project area.

Those dates, for purposes of real property tax
increment allocation financing pursuant to Section
11-74.4-8 only, shall be not nore than 35 years for
redevel opnent project areas that were adopted on or after
Decenber 16, 1986 and for which at least $8 mllion worth
of munici pal bonds were authorized on or after Decenber
19, 1989 but before January 1, 1990; provided that the
muni cipality elects to ext end t he life of t he
redevel opnent project area to 35 years by the adoption of
an ordi nance after at |east 14 but not nore than 30 days'
witten notice to the taxing bodies, that would otherw se
constitute the joint review board for the redevel opnent
project area, before the adoption of the ordi nance.

Those dates, for purposes of real property tax
i ncr enment al l ocation financing pursuant to Section
11-74.4-8 only, shall be not nore than 35 years for
redevel opnent project areas that were established on or
after Decenber 1, 1981 but before January 1, 1982 and for
whi ch at |east $1,500,000 worth of tax increment revenue
bonds were authorized on or after Septenber 30, 1990 but
before July 1, 1991; provided that the nunicipality
elects to extend the life of the redevel opnent project
area to 35 years by the adoption of an ordi nance after at
| east 14 but not nore than 30 days' witten notice to the
t axi ng bodies, that would otherw se constitute the joint

review board for the redevel opnment project area, before


SOLIMAR DFAULT BILLS NONE


HBO760 Engr ossed - 26- LRB9201544SMivA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

t he adoption of the ordinance.

(3.5) The municipality finds, in the case of an
i ndustri al par k conservation area, also that the
muni cipality is a | abor surplus municipality and that the
i npl ementation of the redevelopnent plan wll reduce
unenpl oynment, create new jobs and by the provision of new
facilities enhance the tax base of the taxing districts
that extend into the redevel opnent project area.

(4) If any increnental revenues are being utilized
under Section 8(a)(1l) or 8(a)(2) of this Act in
redevel opnent project areas approved by ordinance after
January 1, 1986, the municipality finds: (a) that the
redevel opnent project area would not reasonably be
devel oped w thout the use of such increnental revenues,
and (b) that such i ncrenent al revenues Wil | be
excl usively utilized for t he devel opment of the
redevel opnent project area.

(5 On and after Novenber 1, 1999, if t he
redevel opnent plan will not result in displacenent of 10
or nore residents from inhabited units, and t he
muni cipality certifies in the plan that such di spl acenent
will not result from the plan, a housing inpact study
need not be perforned. If, however, the redevel opnent
plan would result in the displacenment of residents from
10 or nore inhabited residential wunits, or if the
redevel opnent project area contains 75 or nore inhabited
residential wunits and no certification is made, then the
muni ci pality shall prepare, as part of +the separate
feasibility report required by subsection (a) of Section
11-74.4-5, a housing inpact study.

Part | of the housing inpact study shall include (i)
data as to whether the residential wunits are single
famly or nmulti-famly units, (ii) the nunber and type of

roons within the units, if that information is avail abl e,
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(ti1) whether the units are inhabited or uninhabited, as
determ ned not |ess than 45 days before the date that the
ordi nance or resolution required by subsection (a) of
Section 11-74.4-5 is passed, and (iv) data as to the
racial and ethnic conposition of the residents in the
inhabited residential units. The data requirenment as to
the racial and ethnic conposition of the residents in the
i nhabited residential units shall be deened to be fully
satisfied by data fromthe nost recent federal census.

Part Il of the housing inpact study shall identify
the inhabited residential units in t he pr oposed
redevel opnent project area that are to be or may be
removed. If inhabited residential wunits are to be
removed, then the housing inpact study shall identify (i)
t he nunber and | ocation of those units that will or may
be renoved, (ii) the nunicipality's plans for relocation
assi stance for t hose residents in t he pr oposed
redevel opnent project area whose residences are to be
removed, (iii) the availability of replacenent housing
for those residents whose residences are to be renpved,
and shall identify the type, location, and cost of the
housing, and (iv) the type and extent of relocation
assi stance to be provided.

(6) On and after Novenber 1, 1999, the housing
I npact st udy required by paragraph (5) shall be
i ncorporated in t he r edevel opnent pl an for t he
redevel opnent project area.

(7) On and after Novenber 1, 1999, no redevel opnent
plan shall be adopted, nor an existing plan anmended, nor
shal|l residential housing that is occupied by househol ds
of lowincone and very |lowincone persons in currently
exi sting redevel opment project areas be renoved after
Novenmber 1, 1999 unl ess the redevel opnent plan provides,

with respect to inhabited housing units that are to be
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removed for households of |owincome and very | owincone
persons, affordable housing and rel ocati on assi stance not
| ess than that which would be provided under the federa
Uniform Relocation Assi st ance and Real Property
Acquisition Policies Act of 1970 and the regul ations
under that Act, including the eligibility criteria.
Affordable housing may be either existing or newy
constructed housing. For purposes of this paragraph (7),
"l ow-i ncone househol ds", "very |owincone househol ds",
and "af fordabl e housi ng" have the neanings set forth in
the Illinois Affordable Housing Act. The municipality
shall make a good faith effort to ensure that this
af f or dabl e housi ng IS | ocat ed in or near the
redevel opnent project area within the nunicipality.

(8 On and after Novenber 1, 1999, if, after the
adoption of the redevel opnment plan for the redevel opnent
project area, any nunicipality desires to amend its
redevel opnent plan to renove nore inhabited residential
units than specified in its original redevel opnment plan,
that increase in the nunber of units to be renoved shal
be deened to be a change in the nature of t he
redevel opnent plan as to require conpliance with the
procedures in this Act pertaining to the initial approval
of a redevel opnent pl an.

(9) For redevelopnment project areas desi gnat ed

prior to Novenber 1, 1999, the redevel opnent plan may be

anended without further joint review board neeting or

hearing, provided that the nunicipality shall give notice

of any such changes by mail to each affected taxing

district and registrant on the interested party reqgistry,

to authorize the nunicipality to expend tax increnent

revenues for redevelopnent project costs defined by

paragraphs (5) and (7.5), subparagraphs (E) and (F) of

par agraph (11), and paraqgraph (11.5) of subsection (q) of
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Section 11-74.4-3, so long as the changes do not increase

the total estinmated redevel opnent project costs set out

in t he redevel opnent plan by nore than 5% after

adjustnent for inflation from the date the plan was

(o) "Redevel opnent project” nmeans any public and private
devel opnent project in furtherance of the objectives of a
redevel opnent plan. On and after Novenber 1, 1999 (the
effective date of Public Act 91-478), no redevel opnent plan
may be approved or anmended that includes the devel opnment of
vacant land (i) with a golf course and rel ated cl ubhouse and
other facilities or (ii) designated by federal, State,
county, or nunicipal governnment as public Iland for outdoor
recreational activities or for nature preserves and used for

that purpose within 5 years prior to the adoption of the

redevel opnent pl an. For the pur pose of this subsection,
"recreational activities" is limted to nean canping and
hunti ng.

(p) "Redevel opnent pr oj ect area" means an area

designated by the nunicipality, which is not less in the
aggregate than 1 1/2 acres and in respect to which the
muni ci pality has made a finding that there exist conditions
whi ch cause the area to be classified as an industrial park
conservation area or a blighted area or a conservation area,
or a conbination of both blighted areas and conservation
ar eas.

(q) "Redevel opnent project costs" nean and include the
sumtotal of all reasonable or necessary costs incurred or
estimated to be incurred, and any such costs incidental to a
redevel opnent plan and a redevel opnent project. Such costs
include, without limtation, the foll ow ng:

(1) Costs of studies, surveys, developnment of
pl ans, and speci fications, i npl enment ati on and

adm ni stration of the redevel opnent plan including but
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not limted to staff and professional service costs for
architectural, engineering, legal, financial, planning or
ot her services, provided however that no charges for
pr of essi onal services may be based on a percentage of the
t ax increment collected; except that on and after
Novenmber 1, 1999 (the effective date of Public Act
91-478), no contracts for prof essi onal services,
excluding architectural and engi neering services, my be
entered into if the terns of the contract extend beyond a
period of 3 years. |In addition, "redevel opnent project
costs" shall not include |I|obbying expenses. After
consultation wth the nmunicipality, each tax increnent
consultant or advisor to a municipality that plans to
desi gnate or has designated a redevel opnent project area
shall informthe municipality in witing of any contracts
that the consultant or advisor has entered into with
entities or individuals that have received, or are
receiving, paynents financed by tax increnment revenues
produced by the redevel opnent project area with respect
to which the consultant or advisor has perforned, or wll
be performng, service for the nunicipality. Thi s
requi renent shall be satisfied by the consultant or
advi sor before the commencenent of services for the
muni ci pality and thereafter whenever any other contracts
with those individuals or entities are executed by the
consul tant or advi sor;

(1.5) After July 1, 1999, annual adm nistrative
costs shal | not i ncl ude gener al over head or
adm ni strative costs of the nmunicipality that would stil
have been i ncurred by t he muni cipality if the
muni ci pal ity had not designated a redevel opnent project
area or approved a redevel opnent pl an;

(1.6) The cost of marketing sites wthin the

redevel opnent project area to prospective businesses,


SOLIMAR DFAULT BILLS NONE


HBO760 Engr ossed - 31- LRB9201544SMivA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

devel opers, and investors;

(2) Property assenbly costs, including but not
limted to acquisition of |land and other property, real
or personal, or rights or interests therein, denolition
of buildings, site preparation, site inprovenents that
serve as an engi neered barrier addressing ground |evel or
bel ow ground environnental contam nation, including, but
not limted to parking |lots and other concrete or asphalt
barriers, and the clearing and gradi ng of | and;

(3) Costs of rehabilitation, reconstruction or
repair or renodeling of existing public or private
bui |l di ngs, fixtures, and | easehold inprovenents; and the
cost of replacing an existing public building if pursuant
to the inplementation of a redevel opnent project the
existing public building is to be denolished to use the
site for private investnent or devoted to a different use
requiring private investnent;

(4) Costs of the <construction of public works or
i nprovenents, except that on and after Novenber 1, 1999,
redevel opnent project costs shall not include the cost of
constructing a new municipal public building principally
used to provide offices, storage space, or conference
facilities or vehicle storage, maintenance, or repair for
adm ni strative, public safety, or public works personnel
and that is not intended to replace an existing public
building as provided under paragraph (3) of subsection
(q) of Section 11-74.4-3 unl ess ei t her (i) t he
construction of the new nunicipal building inplenments a
r edevel opnent proj ect t hat was i ncl uded in a
redevel opnent plan that was adopted by the nmunicipality
prior to Novenber 1, 1999 or (ii) the municipality nakes
a reasonable determnation in the redevel opnent pl an,
supported by information that provides the basis for that

determ nation, that the new nunicipal bui | di ng IS
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required to neet an increase in the need for public
safety purposes anti ci pat ed to resul t from the
i npl enentation of the redevel opnent plan;

(5) Costs of job training and retraining projects,
including the <cost of "welfare to wor K" pr ogr ans
i npl enent ed by busi nesses | ocat ed W thin t he
redevel opnent project area;

(6) Financing costs, including but not limted to
all necessary and incidental expenses related to the
i ssuance of obligations and which may include paynent of
interest on any obligations issued hereunder i ncluding
interest accruing during the esti mat ed peri od of
construction of any redevel opnent project for which such
obligations are issued and for not exceeding 36 nonths
thereafter and including reasonable reserves related
t her et o;

(7) To the extent the nunicipality by witten
agreenent accepts and approves the sanme, all or a portion
of a taxing district's capital costs resulting fromthe
redevel opnent project necessarily incurred or to be
incurred within a taxing district in furtherance of the
obj ectives of the redevel opnent plan and project.

(7.5) For redevel opnent project areas designated
(or redevel opnent project areas anended to add or
increase the nunber of tax-increnent-financing assisted
housing wunits) on or after Novenber 1, 1999, an
el enmentary, secondary, or unit school district's
i ncreased costs attributable to assisted housing wunits
located wthin the redevel opnent project area for which
t he devel oper or r edevel oper recei ves fi nanci al
assi stance through an agreenent with the nunicipality or
because the nmunicipality incurs the cost of necessary
infrastructure i nprovenents wthin the boundaries of the

assisted housing sites necessary for the conpletion of
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t hat housing as authorized by this Act, and which costs
shall be paid by the nmunicipality fromthe Special Tax
Al'location Fund when the tax increnent revenue IS
received as a result of the assisted housing units and
shal | be cal cul ated annually as foll ows:

(A) for foundation districts, excluding any
school district in a nmunicipality with a popul ation
in excess of 1, 000, 000, by mul ti plyi ng t he
district's increase in attendance resulting fromthe
net increase in new students enrolled in that school
district who reside in housing wunits within the
redevel opnent project area that have recei ved
financial assistance through an agreenent with the
muni ci pality or because the nunicipality incurs the
cost of necessary infrastructure inprovenments within
the boundaries of the housing sites necessary for
the conpletion of that housing as authorized by this
Act since the designation of the redevel opnent
project area by the nobst recently available per
capita tuition cost as defined in Section 10-20. 12a
of the School Code Iless any increase in general
State aid as defined in Section 18-8.05 of the
School Code attributable to these added new students
subject to the follow ng annual |limtations:

(1) for unit school districts wth a
district average 1995-96 Per Capita Tuition

Charge of less than $5,900, no nore than 25% of

the total anmount of property tax increnent

revenue produced by those housing wunits that
have received tax increnment finance assistance
under this Act;

(i1) for elenmentary school districts with

a district average 1995-96 Per Capita Tuition

Charge of less than $5,900, no nore than 17% of
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the total amount of property tax increnent

revenue produced by those housing wunits that

have received tax increnment finance assistance
under this Act; and
(ti1) for secondary school districts with

a district average 1995-96 Per Capita Tuition

Charge of less than $5,900, no nore than 8% of

the total amount of property tax increnent

revenue produced by those housing units that
have received tax increnent finance assistance
under this Act.

(B) For alternate nethod districts, flat grant
districts, and foundation districts with a district
average 1995-96 Per Capita Tuition Charge equal to
or nore than $5,900, excluding any school district
with a population in excess of 1,000,000, by
multiplying the district's increase in attendance
resulting fromthe net increase in new students
enrolled in that school district who reside in
housing units within the redevel opnent project area
that have received financial assistance through an
agreenent with the municipality or because the
muni ci pal ity i ncurs t he cost of necessary
infrastructure i nprovenents wthin the boundaries of
the housing sites necessary for the conpletion of
that housing as authorized by this Act since the
desi gnation of the redevel opnent project area by the
nost recently available per capita tuition cost as
defined in Section 10-20.12a of the School Code |ess
any increase in general state aid as defined in
Section 18-8.05 of the School Code attributable to
t hese added new students subject to the follow ng
annual limtations:

(1) for unit school districts, no nore
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than 40% of the total anmpunt of property tax

increment revenue produced by those housing

units that have received tax increnent finance
assi stance under this Act;

(i) for elenentary school districts, no
nore than 27% of the total anmount of property
tax increnment revenue produced by those housing
units that have received tax increnent finance
assi stance under this Act; and

(ti1) for secondary school districts, no
nmore than 13% of the total anount of property
tax increnment revenue produced by those housing
units that have received tax increnent finance
assi stance under this Act.

(© For any school district in a nmunicipality
with a population in excess of 1,000,000, the
fol |l ow ng restrictions shal | apply to t he
r ei mbur senent of i ncreased costs under this
paragraph (7.5):

(1) no i ncreased costs shal | be
rei nbursed unl ess the school district certifies
that each of +the schools affected by the
assisted housing project is at or over its
student capacity;

(1i) the anmobunt reinburseable shall be
reduced by the value of any | and donated to the
school district by t he muni ci pality or
devel oper, and by the value of any physical
I nprovenent s made to the schools by the
muni ci pal ity or devel oper; and

(tit) the amount reinbursed may not
af fect anmounts otherw se obligated by the terns
of any bonds, not es, or other funding

instrunments, or the ternms of any redevel opnent


SOLIMAR DFAULT BILLS NONE


HBO760 Engr ossed - 36- LRB9201544SMivA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

agr eenent .

Any school district seeking paynent wunder this
paragraph (7.5) shall, after July 1 and before
Septenber 30 of each year, provide the mnunicipality
with reasonable evidence to support its claimfor
rei nbursenent before the nunicipality shall be
required to approve or nmake the paynent to the
school district. |If the school district fails to
provide the information during this period in any
year, it shall forfeit any claim to reinbursenent
for that vyear. School districts nmay adopt a
resolution waiving the right to all or a portion of
t he r ei mbur senent ot herw se required by this
par agr aph (7.5). By accept ance of this
rei nbursenent the school district waives the right
to directly or indirectly set aside, nodify, or
contest in any manner the establishnment of the
redevel opnent project area or projects;

(8 Relocation costs to t he ext ent t hat a
muni ci pality determnes that relocation costs shall be
paid or is required to make paynent of relocation costs
by f eder al or State law or in order to satisfy
subpar agraph (7) of subsection (n);

(9) Paynent in lieu of taxes;

(10) Costs of job training, retraining, advanced
vocational education or career education, including but
not limted to courses in occupational, sem -technical or
technical fields l|leading directly to enploynent, incurred
by one or nore taxing districts, provided that such costs
(i) are related to the establishnment and maintenance of
additional job training, advanced vocational education or
career education prograns for persons enployed or to be
enpl oyed by enpl oyers |ocated in a redevel opnment project

area; and (ii) when incurred by a taxing district or
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taxing districts other than the nmunicipality, are set
forth in a witten agreenent by or anong the municipality
and the taxing district or taxing districts, which
agr eenent descri bes the program to be wundertaken,
including but not limted to the nunber of enployees to
be trained, a description of the training and services to
be provided, the nunber and type of positions avail abl e
or to be available, itemzed costs of the program and
sources of funds to pay for the sane, and the termof the
agreenent. Such costs include, specifically, the paynent
by community college districts of costs pursuant to
Sections 3-37, 3-38, 3-40 and 3-40.1 of the Public
Community Col |l ege Act and by school districts of costs
pursuant to Sections 10-22.20a and 10-23.3a of The School
Code;

(11) Interest cost incurred by a redevel oper
related to the construction, renovation or rehabilitation
of a redevel opnent project provided that:

(A) such costs are to be paid directly from
the special tax allocation fund established pursuant
to this Act;

(B) such paynents in any one year nay not
exceed 30% of the annual interest costs incurred by
the redeveloper wth regard to the redevel opnent
project during that year;

(O if there are not sufficient f unds
avai lable in the special tax allocation fund to nmake
t he paynment pursuant to this paragraph (11) then the
anounts so due shall accrue and be payable when
sufficient funds are available in the special tax
al l ocation fund;

(D) the total of such interest paynents paid
pursuant to this Act may not exceed 30% of the total

(1) cost paid or incurred by the redevel oper for the
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redevel opnent project pl us (i) r edevel opnent
project costs excluding any property assenbly costs
and any relocation costs incurred by a mnunicipality
pursuant to this Act; and

(E) the cost limts set forth in subparagraphs
(B) and (D) of paragraph (11) shall be nodified for
the financing of rehabilitated or new housing wunits
for | ow-i ncome households and very |ow i ncone
househol ds, as defined in Section 3 of the Illinois
Af f ordabl e Housing Act. The percentage of 75% shal
be substituted for 30% i n subparagraphs (B) and (D)
of paragraph (11).

(F) Instead of the eligible costs provided by
subparagraphs (B) and (D) of paragraph (11), as
nodi fied by this subparagraph, and notw thstanding
any other provisions of this Act to the contrary,
the municipality may pay fromtax increnent revenues
up to 50% of the cost of construction of new housing
units to be occupied by |owinconme households and
very |lowincome households as defined in Section 3
of the Illinois Affordable Housing Act. The cost of
construction of those units may be derived from the
proceeds of bonds issued by the nunicipality under
this Act or other «constitutional or statutory
authority or from other sources of municipal revenue
that may be reinbursed fromtax increnent revenues
or the proceeds of bonds issued to finance the
construction of that housing.

The eligible costs provi ded under this
subpar agraph (F) of paragraph (11) shall be an
eligible cost for the construction, renovation, and
rehabilitation of all low and very | ow-i ncome
housing wunits, as defined in Section 3 of the

I1linois Affordable Housi ng Act , W thin t he
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redevel opnent project area. If the | ow and very
| ow-i ncome wunits are part of a residenti al

r edevel opnent proj ect that includes wunits not
affordable to low and very |owincone households,

only the low and very l|owincone units shall be
eligible for benefits wunder subparagraph (F) of
paragraph (11). The standards for maintaining the
occupancy by | ow-i ncome househol ds and very
| ow-i ncome households, as defined in Section 3 of
the Illinois Affordabl e Housing Act, of those wunits
constructed with eligible costs nade avail abl e under
the provisions of this subparagraph (F) of paragraph
(11) shall be established by guidelines adopted by
the municipality. The responsibility for annually
docunenting the initial occupancy of the units by
| ow-i ncome househol ds and very | ow-i ncome
househol ds, as defined in Section 3 of the Illinois
Af f ordabl e Housi ng Act, shall be that of the then
current owner of the property. For ownership units,

the guidelines wll provide, at a mninmm for a
reasonabl e recapture of funds, or other appropriate
met hods desi gned to preserve t he ori gi nal

affordability of the ownership wunits. For renta

units, the guidelines wll provide, at a m ninmum

for the affordability of rent to low and very
| ow-i ncome househol ds. As units becone avail abl e,

they shall be rented to incone-eligible tenants.

The nunicipality may nodify these guidelines from
time to time; the guidelines, however, shall be in
effect for as long as tax increnment revenue i s being
used to pay for costs associated with the units or
for the retirenment of bonds issued to finance the
units or for the |life of the redevel opnent project

area, whichever is |later.
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(11.5) If the redevel opment project area is |ocated
within a municipality with a population of nore than
100, 000, the <cost of day care services for children of
enpl oyees from |l owincone famlies working for businesses
| ocated wthin the redevel opnent project area and all or
a portion of the cost of operation of day care centers
establ i shed by redevel opnent project area businesses to
serve enployees from lowincone famlies working in
busi nesses located in the redevel opnent project area.
For the purposes of this paragraph, "lowinconme famlies"

means fanilies whose annual incone does not exceed 80% of

the municipal, county, or regional medi an i ncone,
adjusted for famly size, as the annual incone and
muni ci pal, county, or regional medi an i ncome are

determined from time to tinme by the United States
Departnent of Housing and Urban Devel opnent.

(12) Unless explicitly stated herein the cost of
construction of new privately-owned buildings shall not
be an eligible redevel opnment project cost.

(13) After Novenber 1, 1999 (the effective date of
Public Act 91-478), none of the redevel opnent project
costs enunerated in this subsection shall be eligible
redevel opnent project costs if those costs would provide
direct financial support to a retail entity initiating
operations in the redevelopnent project area while
term nating operations at another |Illinois |ocation
within 10 mles of the redevelopnent project area but
outside the boundaries of the redevel opnent project area
muni ci pality. For pur poses of this par agr aph,
term nation neans a closing of a retail operation that is
directly related to the opening of the same operation or
like retail entity owned or operated by nore than 50% of
the original ownership in a redevel opnent project area,

but it does not nean closing an operation for reasons
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beyond the control of the retail entity, as docunented by

the retail entity, subject to a reasonable finding by the

muni ci pal ity t hat t he current | ocati on contai ned

i nadequat e space, had beconme economically obsolete, or

was no longer a viable location for the retailer or

servi ceman.

| f a special service area has been established pursuant
to the Special Service Area Tax Act or Special Service Area
Tax Law, then any tax increnment revenues derived fromthe tax
i nposed pursuant to the Special Service Area Tax Act or
Speci al Service Area Tax Law may be used wthin the
redevel opnent project area for the purposes permtted by that
Act or Law as well as the purposes permtted by this Act.

(r) "State Sales Tax Boundary" nmeans the redevel opnent
project area or the anended redevelopnent project area
boundari es which are determ ned pursuant to subsection (9) of
Section 11-74.4-8a of this Act. The Departnent of Revenue
shall certify pursuant to subsection (9) of Section
11-74.4-8a the appropriate boundaries eligible for the
determ nation of State Sal es Tax | ncrenent.

(s) "State Sales Tax Increnent" nmeans an anmount equal to
the increase in the aggregate anobunt of taxes paid by
retailers and servicenen, other than retailers and servicenen
subject to the Public Uilities Act, on transactions at
pl aces of business located within a State Sal es Tax Boundary
pursuant to the Retailers' Cccupation Tax Act, the Use Tax
Act, the Service Use Tax Act, and the Service Cccupation Tax
Act, except such portion of such increase that is paid into
the State and Local Sales Tax Reform Fund, the Local
Government Distributive Fund, the Local Governnent Tax
Fund and the County and Mass Transit District Fund, for as
long as State participation exists, over and above the
Initial Sales Tax Anpbunts, Adjusted Initial Sales Tax Amounts

or the Revised Initial Sales Tax Anmpunts for such taxes as
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certified by the Departnent of Revenue and paid under those
Acts by retailers and servicenen on transactions at pl aces of
business located wthin the State Sal es Tax Boundary during
t he base year which shall be the calendar vyear imediately
prior to the year in which the nunicipality adopted tax
increment allocation financing, less 3.0% of such anounts
generated wunder the Retailers' Cccupation Tax Act, Use Tax
Act and Service Use Tax Act and the Service GCccupation Tax
Act, which sum shall be appropriated to the Departnent of
Revenue to cover its costs of admnistering and enforcing
this Section. For purposes of conputing the aggregate anpunt
of such taxes for base years occurring prior to 1985, the
Department of Revenue shall conpute the Initial Sales Tax
Amount for such taxes and deduct therefrom an anmount equal to
4% of the aggregate anount of taxes per year for each year
the base year is prior to 1985, but not to exceed a total
deduction of 12% The anount so determ ned shall be known as
the "Adjusted Initial Sales Tax Anount". For purposes of
determining the State Sales Tax Increnent the Departnent of
Revenue shall for each period subtract fromthe tax anounts
recei ved from retailers and servicenmen on transactions
|located in the State Sales Tax Boundary, the certified
Initial Sales Tax Anpbunts, Adjusted Initial Sales Tax Amounts
or Revised Initial Sales Tax Amunts for the Retailers

Cccupation Tax Act, the Use Tax Act, the Service Use Tax Act
and the Service COCccupation Tax Act. For the State Fi scal
Year 1989 this calculation shall be nmade by wutilizing the
cal endar year 1987 to determ ne the tax anounts received. For
the State Fiscal Year 1990, this cal cul ation shall be made by
utilizing the period fromJanuary 1, 1988, until Septenber
30, 1988, to determne the tax anounts received from
retailers and servicenen, which shall have deducted therefrom
nine-twelfths of the <certified Initial Sales Tax Anmounts,

Adjusted Initial Sales Tax Amounts or the Revised Initial
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Sales Tax Anmpunts as appropriate. For the State Fiscal Year
1991, this calculation shall be made by utilizing the period
from Cctober 1, 1988, until June 30, 1989, to determ ne the
tax amounts received from retailers and servicenen, which
shall have deducted therefromnine-twelfths of the certified
Initial State Sal es Tax Anmounts, Adjusted Initial Sales Tax
Amount s or the Revised Initial Sales Tax Anmounts as
appropriate. For every State Fiscal Year thereafter, the
applicabl e period shall be the 12 nonths beginning July 1 and
ending on June 30, to determne the tax anmounts received
whi ch shall have deducted therefrom the «certified Initial
Sales Tax Anmounts, Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts. Minicipalities intending
to receive a distribution of State Sal es Tax | ncrenent nust
report a list of retailers to the Departnent of Revenue by
Cctober 31, 1988 and by July 31, of each year thereafter.

(t) "Taxing districts" means counties, townships, cities
and incorporated towns and villages, school, road, park,
sanitary, nosquito abatenent, forest preserve, public health
fire protection, river conservancy, tuberculosis sanitarium
and any other nunicipal corporations or districts with the
power to | evy taxes.

(u) "Taxing districts' capital costs" nmeans those costs
of taxing districts for capital inprovenents that are found
by the nunicipal corporate authorities to be necessary and
directly result fromthe redevel opnent project.

(v) As wused in subsection (a) of Section 11-74.4-3 of
this Act, "vacant |and" nmeans any parcel or conbination of
parcels of real property w thout industrial, comercial, and
residential buildings which has not been used for commerci al
agricultural purposes within 5 years prior to the designation
of the redevelopnent project area, unless the parcel is
included in an industrial park conservation area or the

parcel has been subdivided; provided that if the parcel was
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30
31
32
33

part of a larger tract that has been divided into 3 or nore
smaller tracts that were accepted for recording during the
period from 1950 to 1990, then the parcel shall be deened to
have been subdivided, and all proceedi ngs and actions of the
muni ci pality taken in that connection wth respect to any
previ ously approved or designated redevel opnment project area
or anended redevel opnent project area are hereby validated
and hereby declared to be legally sufficient for all purposes
of this Act. For purposes of this Section and only for |and
subject to the subdivision requirenents of the Plat Act, |and
is subdivided when the original plat of the pr oposed
Redevel opnent Project Area or relevant portion thereof has
been properly certified, acknow edged, approved, and recorded
or filed in accordance with the Plat Act and a prelimnary
plat, if any, for any subsequent phases of the proposed
Redevel opnent Project Area or relevant portion thereof has
been properly approved and filed in accordance with the
appl i cabl e ordi nance of the municipality.

(w) "Annual Total Increnent” nmeans the sum of each
muni ci pality's annual Net Sales Tax Increment and each
municipality's annual Net Uility Tax Increnment. The ratio
of the Annual Total Increnent of each nunicipality to the
Annual Total Increnment for all nunicipalities, as nost
recently calculated by the Departnent, shall determ ne the
proportional shares of the Illinois Tax Increment Fund to be
distributed to each municipality.

(Source: P.A  90-379, eff. 8-14-97; 91-261, eff. 7-23-99;
91-477, eff. 8-11-99; 91-478, eff. 11-1-99; 91-642, eff.
8-20-99; 91-763, eff. 6-9-00)

(65 I'LCS 5/11-74.4-4.1)
Sec. 11-74.4-4.1. Feasibility study.
(a) If a municipality by its corporate authorities, or

as it may determne by any conmssion designated under
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subsection (k) of Section 11-74.4-4, adopts an ordi nhance or
resolution providing for a feasibility st udy on t he
designation of an area as a redevel opnent project area, a
copy of the ordinance or resolution shall inmmediately be sent
to all taxing districts that would be affected by the
desi gnati on

On and after the effective date of this anendatory Act of
the 91st CGeneral Assenbly, the ordi nance or resolution shal
i ncl ude:

(1) The boundaries of the area to be studied for
possi bl e designation as a redevel opnent project area.

(2) The pur pose or purposes of the proposed
redevel opnent plan and project.

(3) A general description of t ax i ncr enment
al l ocation financing under this Act.

(4) The name, phone nunber, and address of the
muni ci pal officer who can be contacted for additional

i nformati on about the proposed redevel opnent project area

and who should receive all comments and suggestions

regardi ng the redevel opnent of the area to be studied.

(b) If one of the purposes of the planned redevel opnment
project area should reasonably be expected to result in the
di spl acenent of residents from 10 or nor e i nhabi t ed
residential wunits, the municipality shall adopt a resolution
or ordinance providing for the feasibility study described in
subsection (a). The ordinance or resolution shall also
require that the feasibility study include the preparation of
the housing inpact study set forth in paragraph (5) of
subsection (n) of Section 11-74.4-3. |If the redevel opnent
plan w Il not result in displacement of 10 or nore residents
frominhabited units, and the nunicipality certifies in the
plan that such displacement will not result fromthe plan,
then a resolution or ordinance need not be adopted.

(Source: P.A 91-478, eff. 11-1-99.)
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(65 | LCS 5/11-74.4-5) (from Ch. 24, par. 11-74.4-5)

Sec. 11-74.4-5. (a) The changes nmade by this anendatory
Act of the 9l1lst Ceneral Assenbly do not apply to a
muni cipality that, (i) before the effective date of this
anendatory Act of the 91st General Assenbly, has adopted an
ordi nance or resolution fixing a tinme and place for a public
hearing wunder this Section or (ii) before July 1, 1999, has
adopted an ordinance or resol ution provi di ng for a
feasibility study under Section 11-74.4-4.1, but has not yet
adopted an ordinance approving redevelopnment plans and
redevel opnent projects or designating redevel opnent project
areas under Section 11-74.4-4, until after that nunicipality
adopt s an ordi nance approving redevelopnent plans and
redevel opnent projects or designating redevel opnent project
areas under Section 11-74.4-4; thereafter the changes made by
this amendatory Act of the 91st General Assenbly apply to the
sanme extent that they apply to redevelopnent plans and
redevel opnent projects that were approved and redevel opnent
projects that were designated before the effective date of
this anendatory Act of the 91st General Assenbly.

Prior to the adoption of an ordinance proposing the
designation of a redevel opnent project area, or approving a
redevel opnent plan or redevel opnent project, the nunicipality
by its corporate authorities, or as it may determne by any
conmi ssi on desi gnat ed under subsection (k) of Section
11-74. 4-4 shall adopt an ordinance or resolution fixing a

time and place for public hearing. At |east 10 days prior to

t he adoption of the ordinance or resolution establishing the
time and place for the public hearing, the nunicipality shal

make available for public inspection a redevel opnent plan or
a separate report that provides in reasonable detail the
basis for the eligibility of the redevel opnment project area.
The report along with the nane of a person to contact for

further information shall be sent within a reasonable tine
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after the adoption of such ordinance or resolution to the
affected taxing districts by certified mail. On and after the
effective date of this anendatory Act of the 91st Ceneral
Assenbly, the nmunicipality shall print in a newspaper of
general «circulation within the nunicipality a notice that
interested persons may register with the nunicipality in
order to receive information on the proposed designation of a
redevel opnent project area or the approval of a redevel opnent
pl an. The notice shall state the place of registration and
t he operating hours of that place. The nunicipality shal

have adopted reasonable rules to inplenent this registration

process under Section 11-74.4-4.2. The nmnunicipality shal

provide notice of the availability of the redevel opnent pl an

and eligibility report, including how to obtai n this
i nformati on, by mail wthin a reasonable tinme after the
adoption of the ordi nance or resolution, to all residential

addresses that, after a good faith effort, the municipality

determines are |located within 750 feet of the boundaries of

t he proposed redevel opnent project area. This requirenent is

subject to the limtation that in a municipality with a

popul ation of over 100,000, if the t ot al nunber of

residential addresses wthin 750 feet of the boundaries of

t he proposed redevel opnent project area exceeds 750, the

muni cipality shall be required to provide the notice to only

the 750 residential addresses that, after a qood faith

effort, the municipality determines are <closest to the

boundaries of the proposed redevel opnment project area. The

notice shall also be provided by the municipality, regardl ess

of its population, to those organi zati ons and residents that

have reqi stered with the nunicipality for that information in

accordance with the registration quidelines established by

the nunicipality under Section 11-74.4-4.2. Nottece--of--the

avat labtlity---of--the--redevel oprent--pltan--and--eligibility

Feport;-tneludi ng- how to- obtat n-this-t nformation; -shall--alse
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be--sent--by-rait-wthin-a-reasonable-tine-after-the-adoption
of -t he- ordi nanee-or-resolutton-to-all--residents--wthin--the
pest al - - zt p- - eode- ar ea- of - ar eas- cont at ned- + n- whol e- or -+ n- part
wtt hi A- - -t he- - - proposed- - - F edevel oprent - - - proj eet - - - area- - - of
or gant zat t ons-t hat - operate--+n--the--nunt et pality--that--have
Fegistered--with--the--pnunieipality--for--that-informtion-in
accor dance-wt h-t he-regi stratt on- - gut del t nes- - est abl t shed- - by
t he- nunt et pat t ty- under - Seett on-11-74- 4-4: 2:

At the public hearing any interested person or affected
taxing district may file with the nmunicipal <clerk witten
objections to and my be heard orally in respect to any
i ssues enbodied in the notice. The nunicipality shall hear
and--determne all protests and objections at the hearing and
the hearing may be adjourned to another date wi thout further
notice other than a notion to be entered upon the m nutes
fixing the tinme and place of the subsequent hearing. At the
public hearing or at any tinme prior to the adoption by the
muni ci pality of an ordi nance approving a redevel opnent pl an,
the municipality may make changes in the redevel opnent plan.
Changes which (1) add additional parcels of property to the
proposed redevel opnent project area, (2) substantially affect
the general |and uses proposed in the redevel opnent plan, (3)
substantially change the nature of or extend the life of the
redevel opnent project, or (4) increase the nunber of [|ow or
very low inconme households to be displaced from the
redevel opnent project area, provided that nmeasured from the
time of creation of the redevel opnent project area the total
di spl acenent of the households will exceed 10, shall be nade
only after the nunicipality gives notice, convenes a joint
revi ew board, and conducts a public hearing pursuant to the
procedures set forth in this Section and in Section 11-74.4-6
of this Act. Changes which do not (1) add additional parcels
of property to the proposed redevel opnent project area, (2)

substantially affect the general |and uses proposed in the
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redevel opnent plan, (3) substantially change the nature of or
extend the life of the redevel opnent project, or (4) increase
the nunber of low or very |low incone households to be
di spl aced fromthe redevel opnent project area, provided that
measured from the tinme of creation of the redevel opnent
project area the total displacenent of the households wll
exceed 10, may be made wi thout further hearing, provided that
the municipality shall give notice of any such changes by
mail to each affected taxing district and registrant on the
interested parties registry, provided for under Section
11-74.4-4.2, and by publication in a newspaper of general
circulation within the affected taxing district. Such notice
by mail and by publication shall each occur not later than 10
days follow ng the adoption by ordinance of such changes.
Hearings with regard to a redevel opnent project area, project
or plan may be held sinultaneously.

(b) Prior to holding a public hearing to approve or
anend a redevel opnent plan or to designate or add additional
parcels of property to a redevel opnent project area, the
muni ci pality shall convene a joint review board. The board
shall consist of a representative selected by each community
college district, local elenentary school district and high
school district or each local community unit school district,
park district, library district, township, fire protection
district, and county that wll have the authority to directly
| evy taxes on the property within the proposed redevel opnent
project area at the tinme that the proposed redevel opnent
project area is approved, a representative selected by the
municipality and a public nmenber. The public nenber shal
first be selected and then the board' s chairperson shall be
selected by a mgjority of the board nenbers present and
voti ng.

For redevel opnment project areas wth redevel opnent plans

or proposed redevel opnent plans that would result in the
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di spl acenent of residents from 10 or nore inhabited
residential units or that include 75 or nore inhabited
residential units, the public nenber shall be a person who
resides in the redevel opnent project area. |f, as determ ned
by the housing inpact study provided for in paragraph (5) of
subsection (n) of Section 11-74.4-3, or if no housing inpact
study is required then based on other reasonable data, the
majority of residential units are occupied by very |ow, | ow,
or noderate incone households, as defined in Section 3 of the
II'linois Affordabl e Housing Act, the public nenber shall be a
person who resides in very low, Ilow, or noderate incone
housi ng W thin t he r edevel opnent proj ect ar ea.
Municipalities wth fewer than 15,000 residents shall not be
required to select a person who lives in very low, |low, or
noderate incone housing wthin the redevel opnent project
area, provided that the redevel opnment plan or project wll
not result in displacenent of residents from 10 or nore
inhabited units, and the nmunicipality so certifies in the
pl an. | f no person satisfying these requirenents is
available or if no qualified person will serve as the public
menber, then the joint review board is relieved of this
par agraph's sel ection requirenents for the public nenber.

Wthin 90 days of the effective date of this anendatory
Act of the 91st GCeneral Assenbly, each nunicipality that
desi gnated a redevel opnent project area for which it was not
required to convene a joint review board under this Section
shall convene a joint review board to perform the duties
speci fi ed under paragraph (e) of this Section.

All  board nenbers shall be appointed and the first board

meeting shall be held followng at | east 14 days but not nore

than 28 days after the nmailing of notice by the municipality

to att t he taxing districts as required by Section

11-74.4-6(c). Notwithstanding the preceding sentence, a

muni cipality that adopted either a public hearing resol ution
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or a feasibility resolution between July 1, 1999 and July 1,

2000 that <called for the neeting of the joint review board

within 14 days of notice of public hearing to affected taxing

districts is deened to be in conpliance with the notice,

meeti nq, and public hearing provisions of the Act. Such

notice shall also advise the taxing bodies represented on the
joint review board of the time and place of the first neeting
of the board. Additional neetings of the board shall be held
upon the call of any nenber. The municipality seeking
designation of the redevel opnent project area shall provide
adm ni strative support to the board.

The board shall review (i) the public record, planning
docunent s and proposed ordi nances approving the redevel opnent
pl an and project and (ii) proposed anendnents to the
redevel opnent plan or additions of parcels of property to the
redevel opnent project area to be adopted by the nmunicipality.
As part of its deliberations, the board may hold additional
hearings on the proposal. A board's recommendation shall be
an advi sory, non-binding recomendati on. The recomendation
shall be adopted by a majority of those nenbers present and
voti ng. The recomendations shall be submtted to the
muni ci pality wwthin 30 days after convening of the board.
Failure of the board to submt its report on a tinely basis
shall not be cause to delay the public hearing or any other
step in t he process of designating or anending the
redevel opnent project area but shall be deened to constitute
approval by the joint review board of the matters before it.

The board shall base its recomendation to approve or
di sapprove the redevel opnent plan and the designation of the
r edevel opnent proj ect ar ea or the anmendnent of the
redevel opnent plan or addition of parcels of property to the
redevel opnent project area on the basis of the redevel opnent
project area and redevelopnent plan satisfying the plan

requirenents, the eligibility criteria defined in Section
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11-74.4-3, and the objectives of this Act.

The board shall issue a witten report describing why the
redevel opnent plan and project area or the anmendnent thereof
meets or fails to neet one or nore of the objectives of this
Act and both the plan requirenents and the eligibility
criteria defined in Section 11-74.4-3. In the event the Board
does not file a report it shall be presuned that these taxing
bodies find the redevel opnent project area and redevel opnent
plan satisfy the objectives of this Act and the plan
requirenents and eligibility criteria.

| f the board recommends rejection of the matters before
it, the nmunicipality wll have 30 days within which to
resubmt the plan or anmendnent. During this period, the
muni cipality wll nmeet and confer with the board and attenpt
to resolve those issues set forth in the board s witten
report that led lead to the rejection of the plan or
amendnent .

Notwi t hstandi ng the resubnmi ssion set forth above, the

municipality may commence the schedul ed public hearing and

either adjourn the public hearing or continue the public

hearing until a date certain. Prior to continuing any public

hearing to a date certain, the nmunicipality shall announce

during the public hearing the tine, date, and |location for

the reconvening of the public hearing. Any changes to the

redevel opnent plan necessary to satisfy the issues set forth

in the joint review board report shall be the subject of a

public hearing before the hearing is adjourned if the changes

woul d (1) substantially affect the general | and uses proposed

in the redevel opment plan, (2) substantially change the

nature of or extend the life of the redevel opnent project, or

(3) increase the nunber of |ow or very |ow incone househol ds

to be displaced fromthe redevel opnent project area, provided

that neasured fromthe tine of creation of the redevel opnent

project area the total displacement of the households wl|l
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exceed 10. Changes to the redevel opnent plan necessary to

satisfy the issues set forth in the joint review board report

shal | not require any further notice or convening of a joint

review board neeting, except that any changes to t he

redevel opnent plan that would add additional parcel s of

property to the proposed redevel opment project area shall be

subject to the notice, public hearing, and joint review board

meeti ng requi renents est abl i shed for such changes by

subsection (a) of Section 11-74.4-5.

In the event that the municipality and the board are
unabl e to resolve these differences, or in the event that the
resubmtted plan or anendnent is rejected by the board, the
muni ci pality may proceed with the plan or anendnent, but only
upon a three-fifths vote of t he corporate authority
responsi ble for approval of the plan or amendnent, excl uding
positions of nenbers that are vacant and those nenbers that
are ineligible to vote because of conflicts of interest.

(c) After a municipality has by ordinance approved a
redevel opnent plan and designated a redevel opnent project
area, the plan may be anended and additional properties may
be added to the redevel opnent project area only as herein
provi ded. Amendnents which (1) add additional parcels of
property to the proposed redevelopnent project area, (2)
substantially affect the general |and uses proposed in the
redevel opnent plan, (3) substantially change the nature of
the redevel opment project, (4) increase the total estimated
redevel opnent project costs set out in the redevel opnent plan
by nore than 5% after adjustnent for inflation fromthe date
the plan was adopted, (5) add additional redevel opnment
project costs to the itemzed |list of redevel opnent project
costs set out in the redevel opnent plan, or (6) increase the
nunber of |ow or very |ow inconme households to be displaced
fromthe redevel opnent project area, provided that neasured

from the time of creation of the redevel opnent project area
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the total displacenent of the households wll exceed 10,
shall be nmade only after the nunicipality gives notice,
convenes a joint review board, and conducts a public hearing
pursuant to the procedures set forth in this Section and in
Section 11-74.4-6 of this Act. Changes which do not (1) add
additional parcels of property to the proposed redevel opnent
project area, (2) substantially affect the general |and uses
proposed in the redevel opnment plan, (3) substantially change
the nature of the redevel opnment project, (4) increase the
total estimated redevelopnent project cost set out in the
redevel opnent plan by nore than 5% after adjustnent for
inflation from the date the plan was adopted, (5) add
addi tional redevel opnent project costs to the itemzed Iist
of redevel opnent project costs set out in the redevel opnent
pl an, or (6) increase the nunber of low or very |low incone
households to be displaced fromthe redevel opnent project
area, provided that neasured fromthe tine of creation of the
redevel opnent project area the total displacenent of the
households w1l exceed 10, nmay be nmade wthout further
heari ng, provided that the nunicipality shall give notice of
any such changes by mail to each affected taxing district and
registrant on the interested parties registry, provided for
under Section 11-74.4-4.2, and by publication in a newspaper
of general «circulation within the affected taxing district.
Such notice by mail and by publication shall each occur not
|ater than 10 days follow ng the adoption by ordi nance of
such changes.

(d) After the effective date of this anmendatory Act of
the 91st General Assenbly, a nunicipality shall submt the
follow ng informati on for each redevel opnment project area (i)
to the State Conptroller wunder Section 8-8-3.5 of the
II'linois Minicipal Code and (ii) to all taxing districts
over |l apping the redevel opnent project area no |later than 180

days after the close of each nunicipal fiscal year or as soon
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thereafter as the audited financial statenents beconme
available and, 1in any case, shall be submtted before the
annual neeting of the Joint Review Board to each of the
taxing districts that overlap the redevel opnent project area:

(1) Any amendnents to the redevel opnent plan, the
redevel opnent project area, or the State Sales Tax
Boundary.

(1.5) Alist of the redevelopnent project areas
adm nistered by the nunicipality and, if applicable, the
date each redevel opnent project area was designated or
term nated by the nunicipality.

(2) Audited financial statenments of the special tax
allocation fund once a cunulative total of $100, 000 has
been deposited in the fund.

(3) Certification of the Chief Executive Oficer of
the municipality that the nunicipality has conplied wth
all of the requirenents of this Act during the preceding
fiscal year

(4) An opinion of | egal counsel t hat t he
muni ci pality is in conpliance with this Act.

(5) An analysis of the special tax allocation fund
whi ch sets forth:

(A) the balance in the special tax allocation
fund at the beginning of the fiscal year;

(B) all amounts deposited in the special tax
all ocation fund by source;

(© an itemzed list of all expenditures from
the special tax allocation fund by category of
perm ssi bl e redevel opnent project cost; and

(D) the balance in the special tax allocation
fund at the end of the fiscal year including a
br eakdown of that bal ance by source and a breakdown
of that balance identifying any portion of the

bal ance that is required, pledged, earmarked, or
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otherwi se designated for paynent of or securing of
obligations and anticipated redevel opnent project
costs. Any portion of such ending bal ance that has
not been identified or is not identified as being
required, pl edged, ear mar ked, or ot herw se
desi gnated for paynent of or securing of obligations
or anticipated redevel opnent projects costs shall be
designated as surplus as set forth in Section
11-74.4-7 hereof.

(6) A description of all property purchased by the

muni ci pality W thin the redevel opnent project area

i ncl udi ng:

(A) Street address.

(B) Approximte si ze or description of
property.

(C© Purchase price.

(D) Seller of property.

(7) A statement setting forth al | activities

undertaken in furtherance of +the objectives of the

redevel opnent pl an, including:

(A) Any project inplemented in the preceding
fiscal year

(B) A description of t he redevel opnent
activities undertaken.

(C© A description of any agreenents entered
into by the municipality with regard to the
di sposition or redevel opnment of any property wthin
the redevel opnent project area or the area within
the State Sal es Tax Boundary.

(D) Additional information on the use of al
funds received wunder this Division and steps taken
by the nunicipality to achi eve the objectives of the
redevel opnent pl an.

(E) Information regarding contracts that the
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muni ci pality's tax increment advisors or consultants

have entered into with entities or persons that have

received, or are receiving, paynents financed by tax

I ncr ement revenues pr oduced by t he sanme

redevel opnent project area.

(F) Any reports submtted to the nunicipality
by the joint review board.

(G A review of public and, to the extent
possi bl e, private investnent actually undertaken to
date after the effective date of this anendatory Act
of the 9l1lst GCeneral Assenbly and estimted to be
undertaken during the follow ng year. This review
shall, on a project-by-project basis, set forth the
estimated anmounts of public and private investnent
incurred after the effective date of this anmendatory
Act of the 91st GCeneral Assenbly and provide the
ratio of private investnent to public investnment to
the date of the report and as estimated to the
conpl etion of the redevel opnent project.

(8 Wth regard to any obligations issued by the
muni ci pal i ty:

(A) copies of any official statenents; and

(B) an analysis prepared by financial advisor
or underwiter setting forth: (i) nature and term of
obligation; and (i) proj ect ed debt service
i ncluding required reserves and debt coverage.

(9) For special tax allocation funds that have
experienced cunulative deposits of i ncrenment al t ax
revenues of $100,000 or nore, a certified audit report
reviewing conpliance with this Act performed by an
i ndependent public accountant certified and |icensed by
the authority of the State of Illinois. The financial
portion of the audit must be conducted in accordance with

Standards for Audits of Governnental Or gani zat i ons,
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Pr ogr ans, Activities, and Functions adopted by the
Comptroller General of the United States (1981), as
anended, or the standards specified by Section 8-8-5 of
the Illinois Minicipal Auditing Law of the 1Illinois

Muni ci pal Code. The audit report shall contain a letter

from the i ndependent certified public account ant

i ndi cating conpl i ance or nonconpl i ance W th t he

requi renments of subsection (qgq) of Section 11-74.4-3. For

redevel opnent plans or projects that would result in the

di spl acenent of residents from 10 or nore inhabited

residential wunits or that contain 75 or nore inhabited

residential units, notice of the availability of the
information, including howto obtain the report, required
in this subsection shall also be sent by nail to al
residents or or gani zati ons t hat operate in t he
muni ci pality that register with the nunicipality for that
information according to registration procedures adopted
under Section 11-74.4-4. 2. Al muni ci palities are
subject to this provision.

(d-1) Prior to the effective date of this anmendatory Act
of the 91st Ceneral Assenbly, municipalities with popul ations
of over 1,000,000 shall, after adoption of a redevel opnent
pl an or project, nmake avail abl e upon request to any taxing
district in which the redevel opnent project area is |ocated
the foll ow ng information:

(1) Any anendnents to the redevel opnent plan, the
redevel opnent project area, or the State Sales Tax
Boundary; and

(2) In connection wth any redevel opnent project
area for which t he muni ci pal ity has out st andi ng
obligations 1issued to provide for redevel opnent project
costs pursuant to Section 11-74.4-7, audited financial
statenents of the special tax allocation fund.

(e) The joint review board shall nmeet annually 180 days


SOLIMAR DFAULT BILLS NONE


HBO760 Engr ossed -59- LRB9201544SMivA

© 00 N o o b~ w N Pk

e T e e S T
o o A W N —, O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

after the close of the nunicipal fiscal year or as soon as
the redevel opment project audit for that fiscal year becones
avai l able to review the effectiveness and status of the
redevel opnent project area up to that date.

(f) (Bl ank).

(g) In the event that a nunicipality has held a public
heari ng under this Section prior to March 14, 1994 (the
effective date of Public Act 88-537), the requirenents
i nposed by Public Act 88-537 relating to the nethod of fixing
the time and place for public hearing, the materials and
information required to be nade available for public
inspection, and the information required to be sent after
adoption of an ordinance or resolution fixing a tinme and
pl ace for public hearing shall not be applicable.

(Source: P.A 91-357, eff. 7-29-99; 91-478, eff. 11-1-99;
91-900, eff. 7-6-00.)

(65 I LCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)

Sec. 11-74.4-7. (Obligations secured by the special tax
allocation fund set forth in Section 11-74.4-8 for the
redevel opnent project area may be issued to provide for
redevel opnent project costs. Such obligations, when so
issued, shall be retired in the mnner provided in the
ordi nance authorizing the issuance of such obligations by the
recei pts of taxes levied as specified in Section 11-74.4-9
against the taxable property included in the area, by
revenues as specified by Section 11-74.4-8a and ot her revenue
designated by the nunicipality. A nmunicipality may in the
ordi nance pledge all or any part of the funds in and to be
deposited in the special tax allocation fund created pursuant
to Section 11-74.4-8 to the paynment of the redevel opnent
project costs and obligations. Any pledge of funds in the
special tax allocation fund shall provide for distribution to

the taxing districts and to the 1Illinois Departnent of
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Revenue of noneys not required, pledged, earmarked, or
ot herwi se designated for paynent and securing of t he
obligations and anticipated redevel opnment project costs and
such excess funds shall be cal culated annually and deened to
be "surplus” funds. 1In the event a municipality only applies
or pledges a portion of the funds in the special tax
all ocation fund for the paynent or securing of anticipated
redevel opnent project costs or of obligations, any such funds
remaining in the special tax allocation fund after conplying
with the requirenents of the application or pledge, shal
also be calculated annually and deenmed "surplus" funds. Al
surplus funds in the special tax allocation fund shall be
distributed annually wthin 180 days after the close of the
muni ci pality's fiscal year by being paid by the nunicipa
treasurer to the County Collector, to the Departnent of
Revenue and to the municipality in direct proportion to the
tax increnental revenue received as a result of an increase
in the equalized assessed value of property in t he
redevel opnent project area, tax increnental revenue received
fromthe State and tax increnental revenue received from the
muni ci pality, but not to exceed as to each such source the
total increnmental revenue received from that source. The
County Collector shall thereafter make distribution to the
respective taxing districts in the same manner and proportion
as the nost recent distribution by the county collector to
the affected districts of real property taxes fromreal
property in the redevel opnent project area.

Wthout Iimting the foregoing in this Section, the
municipality my in addition to obligations secured by the
special tax allocation fund pledge for a period not greater
than the term of the obligations towards paynent of such
obligations any part or any conbination of the follow ng: (a)
net revenues of all or part of any redevel opnment project; (b)

taxes levied and collected on any or all ©property in the
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muni ci pal ity; (c) t he full faith and credit of the
muni cipality; (d) a nortgage on part or all of t he
redevel opnent project; or (e) any other taxes or anticipated
receipts that the municipality may lawfully pl edge.

Such obligations may be issued in one or nore series
bearing interest at such rate or rates as the corporate
authorities of the nmunicipality shall determ ne by ordi nance.
Such obligations shall bear such date or dates, mature at
such tinme or times not exceeding 20 years from their
respective dates, be in such denomnation, carry such
registration privileges, be executed in such manner, be
payable in such nediumof paynent at such place or places,
contain such covenants, terns and conditions, and be subject
to redenption as such ordinance shall provide. Obligations
i ssued pursuant to this Act may be sold at public or private
sale at such price as shall be determ ned by the corporate
authorities of the nmunicipalities. No referendum approval of
the el ectors shall be required as a condition to the issuance
of obligations pursuant to this Division except as provided
in this Section.

In the event the municipality authorizes issuance of
obligations pursuant to the authority of this D vision
secured by the full faith and credit of the nunicipality,
which obligations are other than obligations which may be
i ssued under hone rule powers provided by Article WVII,
Section 6 of the Illinois Constitution, or pledges taxes
pursuant to (b) or (c) of the second paragraph of this
section, the ordinance authorizing the 1issuance of such
obligations or pledging such taxes shall be published wthin
10 days after such ordi nance has been passed in one or nore
newspapers, wth gener al circul ation W thin such
muni ci pality. The publication of +the ordinance shall be
acconpani ed by a notice of (1) the specific nunber of voters

required to sign a petition requesting the question of the
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i ssuance of such obligations or pledging taxes to be
submtted to the electors; (2) the time in which such
petition nmust be filed; and (3) the date of the prospective
ref erendum The municipal clerk shall provide a petition
formto any individual requesting one.

If no petitionis filed wth the nunicipal clerk, as
hereinafter provided in this Section, within 30 days after
the publication of the ordi nance, the ordi nance shall be in
effect. But, if wthin that 30 day period a petition is
filed with the municipal clerk, signed by electors in the
muni ci pal ity nunberi ng 10% or nore of the nunber of
registered voters in the nunicipality, asking that the
question of issuing obligations using full faith and credit
of the municipality as security for the cost of paying for
redevel opnent project costs, or of pledging taxes for the
paynment of such obligations, or both, be submtted to the
el ectors of the nunicipality, the corporate authorities of
the municipality shall call a special election in the manner
provided by |law to vote upon that question, or, if a general,
State or municipal electionis to be held wwthin a period of
not less than 30 or nore than 90 days fromthe date such
petition is filed, shall submt +the question at the next
general, State or municipal election. |If it appears upon the
canvass of the election by the corporate authorities that a
majority of electors voting upon the question voted in favor
thereof, the ordinance shall be in effect, but if a majority
of the electors voting upon the question are not 1in favor
t hereof, the ordinance shall not take effect.

The ordinance authorizing the obligations may provide
that the obligations shall contain a recital that they are
issued pursuant to this Division, which recital shall be
concl usive evidence of their validity and of the regularity
of their issuance.

In the event the municipality authorizes issuance of
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obligations pursuant to this Section secured by the ful
faith and credit of the nunicipality, the ordinance
authorizing the obligations may provide for the levy and
collection of a direct annual tax upon all taxable property
within the nunicipality sufficient to pay the principa
thereof and interest thereon as it nmatures, which | evy may be
in addition to and exclusive of the maxi mumof all other
taxes authorized to be levied by the nunicipality, which
| evy, however, shall be abated to the extent that nonies from
other sources are available for paynent of the obligations
and the municipality certifies the anount of said nonies
avai l able to the county cl erk.

A certified copy of such ordinance shall be filed with
the county clerk of each county in which any portion of the
muni cipality is situated, and shall constitute the authority
for the extension and collection of the taxes to be deposited
in the special tax allocation fund.

A nmunicipality may also issue its obligations to refund
in whole or in part, obligations theretofore issued by such
muni ci pality under the authority of this Act, whether at or
prior to maturity, provided however, that the last maturity
of the refunding obligations shall not be expressed to mature
| ater than Decenber 31 of the year in which the paynment to
the nunicipal treasurer as provided in subsection (b) of
Section 11-74.4-8 of this Act is to be nade with respect to
ad valorem taxes levied in the twenty-third cal endar year
after the year in which the ordinance approvi ng t he
redevel opnent project area is adopted if the ordi nance was
adopted on or after January 15, 1981, and not later than
Decenber 31 of the year in which the paynent to the nunicipa
treasurer as provided in subsection (b) of Section 11-74.4-8
of this Act is to be nmade with respect to ad valorem taxes
levied in the thirty-fifth calendar year after the year in

whi ch the ordi nance approving the redevel opnment project area
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is adopted (A) if the ordinance was adopted before January
15, 1981, or (B) if the ordinance was adopted in Decenber
1983, April 1984, July 1985, or Decenber 1989, or (C) if the
ordi nance was adopted in Decenber, 1987 and the redevel opnent
project is located within one mle of Mdway Airport, or (D)
if the ordinance was adopted before January 1, 1987 by a
muni ci pality in Mason County, or (E) if the nunicipality is
subject to the Local Governnment Financial Planning and

Supervision Act or the Financially Distressed Cty Law, or

(F) if the ordinance was adopted in Decenber 1984 by the
Village of Rosenont, or (G if the ordi nance was adopted on
Decenber 31, 1986 by a municipality located in Cinton County
for which at |east $250,000 of tax increment bonds were
aut horized on June 17, 1997, or if the ordi nance was adopted
on Decenber 31, 1986 by a nunicipality wwth a population in
1990 of less than 3,600 that is located in a county with a
popul ation in 1990 of |ess than 34,000 and for which at |east
$250, 000 of tax increnment bonds were authorized on June 17,
1997, or (H) if the ordinance was adopted on Cctober 5, 1982
by the City of Kankakee, or (I) if the ordinance was adopted
on Decenber 29, 1986 by East St. Louis, or if the ordinance
was adopted on Novenmber 12, 1991 by the Village of Sauget, or
(J) if the ordinance was adopted on February 11, 1985 by the
Cty of Rock Island, or (K) if the ordi nance was adopted

bef ore Decenber 18, 1986 by the Cty of Mline, or (L) if

the ordinance was adopted in Septenber 1988 by Sauk Vill age,

or (M if the ordinance was adopted in COctober 1993 by Sauk

Village, or (N) if the ordi nance was adopted on Decenber 29,

1986 by the Cty of Glva, or (O if the ordinance was

adopted in March 1991 by the Cty of Centreville and, for

redevel opnent project areas for which bonds were issued
before July 29, 1991, in connection with a redevel opnent
project in the area within the State Sal es Tax Boundary and

which were extended by nunicipal ordinance under subsection
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(n) of Section 11-74.4-3, the last maturity of the refunding
obligations shall not be expressed to mature later than the
date on which the redevel opnent project area is term nated or
Decenber 31, 2013, whichever date occurs first.

In the event a nunicipality issues obligations under hone
rule powers or other legislative authority the proceeds of
whi ch are pledged to pay for redevel opnent project costs, the
municipality may, if it has followed the procedures in
conformance wth this division, retire said obligations from
funds in the special tax allocation fund in amunts and in
such manner as if such obligations had been issued pursuant
to the provisions of this division.

Al'l obligations heretofore or hereafter 1issued pursuant
to this Act shall not be regarded as indebtedness of the
muni ci pality issuing such obligations or any other taxing
district for the purpose of any limtation inposed by |aw
(Source: P.A  90-379, eff. 8-14-97; 91-261, eff. 7-23-99;
91-477, eff. 8-11-99; 91-478, eff. 11-1-99; 91-642, eff.
8-20-99; 91-763, eff. 6-9-00.)

(65 ILCS 5/11-74.4-8a) (fromCh. 24, par. 11-74.4-8a)

Sec. 11-74.4-8a. (1) Until June 1, 1988, a nunicipality
whi ch has adopted tax increnent allocation financing prior to
January 1, 1987, nmay by ordinance (1) aut hori ze t he
Department of Revenue, subject to appropriation, to annually
certify and cause to be paid fromthe Illinois Tax |ncrenent
Fund to such nmunicipality for deposit in the municipality's
special tax allocation fund an anount equal to the Net State
Sales Tax Increnment and (2) authorize the Departnent of
Revenue to annually notify the nunicipality of the amount of
the Municipal Sales Tax Increnent which shall be deposited by
the municipality in the nmunicipality's special tax allocation
fund. Provi ded that for purposes of this Section no

amendnents adding additional area to the redevel opnent
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project area which has been certified as the State Sal es Tax
Boundary shall be taken into account if such anmendnents are
adopted by the nunicipality after January 1, 1987. If an
anendnent i s adopted which decreases the area of a State
Sales Tax Boundary, the nunicipality shall update the |ist
requi red by subsection (3)(a) of this Section. The Retailers

Cccupation Tax liability, Use Tax liability, Servi ce
Cccupation Tax liability and Service Use Tax liability for
retailers and servicenen |ocated within the di sconnected area
shal |l be excluded fromthe base fromwhich tax increnents are
calculated and the revenue from any such retailer or
serviceman shall not be included in calculating increnental
revenue payable to the nmunicipality. A nunicipality adopting
an ordinance under this subsection (1) of this Section for a
redevel opnent project area which is certified as a State
Sal es Tax Boundary shall not be entitled to paynents of State
t axes aut horized under subsection (2) of this Section for the
sane redevel opnent project area. Nothing herein shall be
construed to prevent a nunicipality fromreceiving paynent of
State taxes authorized under subsection (2) of this Section
for a separate redevelopnent project area that does not
overlap in any way wth the State Sales Tax Boundary
receiving paynents of State taxes pursuant to subsection (1)
of this Section.

A certified copy of such ordinance shall be submtted by
the municipality to the Departnment of Commerce and Comrunity
Affairs and the Departnment of Revenue not |ater than 30 days
after the effective date of the ordinance. Upon subm ssion
of the ordinances, and the information required pursuant to
subsection 3 of this Section, the Departnment of Revenue shal
pronptly determ ne the anmount of such taxes paid wunder the
Retailers' COccupation Tax Act, Use Tax Act, Service Use Tax
Act, the Service QOccupation Tax Act, the Minicipal Retailers

Cccupation Tax Act and the Municipal Service OCccupation Tax
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Act by retailers and servicenen on transactions at places
| ocated in the redevel opnent project area during the base
year, and shall certify all the foregoing "initial sales tax
anpunts" to the nmunicipality within 60 days of subm ssion of
the list required of subsection (3)(a) of this Section.

If a retailer or serviceman wth a place of business
| ocated within a redevel opnment project area also has one or
nmore other places of business within the nunicipality but
outside the redevel opnent project area, the retailer or
serviceman shall, upon request of the Departnent of Revenue,
certify to the Departnent of Revenue the anount of taxes paid
pursuant to the Retailers' Cccupation Tax Act, the Mini ci pal
Retailers' Cccupation Tax Act, the Service Occupation Tax Act
and the Municipal Service Cccupation Tax Act at each place of
business which is located within the redevel opnent project
area in the manner and for the periods of tine requested by
t he Departnent of Revenue.

When the mnmunicipality determines that a portion of an
increase in the aggregate anount of taxes paid by retailers
and servicenen under the Retailers' COCccupation Tax Act, Use
Tax Act, Service Use Tax Act, or the Service OCccupation Tax
Act is the result of aretailer or serviceman initiating
retail or service operations in the redevel opnent project
area by such retailer or serviceman with a resulting
termnation of retail or service operations by such retailer
or serviceman at another location in Illinois in the standard
metropolitan statistical area of such nunicipality, the
Departnent of Revenue shall be notified that the retailers
occupation tax liability, wuse t ax liability, service
occupation tax liability, or service use tax liability from
such retailer's or serviceman's term nated operation shall be
included in the base Initial Sales Tax Anpbunts from which the
State Sales Tax Increnent is calculated for purposes of State

paynents to the affected nunicipality; provided, however, for
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pur poses of this paragraph "term nation" shall nmean a cl osing
of aretail or service operation which is directly related to
t he opening of the sanme retail or service operation in a
redevel opnent project area which is included within a State
Sal es Tax Boundary, but it shall not include retail or
service operations closed for reasons beyond the control of
the retailer or serviceman, as determ ned by the Departnent.

If the nmunicipality makes the determnation referred to
in the prior paragraph and notifies the Departnent and if the
relocation is from a location within the nunicipality, the
Department, at the request of the nunicipality, shall adjust
the certified aggregate anount of taxes that constitute the
Muni ci pal Sales Tax Increnment paid by retailers and
servicenen on transactions at places of business |ocated
within the State Sales Tax Boundary during the base year
using the sanme procedures as are enployed to make the
adjustnment referred to in the prior paragraph. The adjusted
Muni ci pal Sales Tax Increnment cal cul ated by the Depart nent
shall be sufficient to satisfy the requirenments of subsection
(1) of this Section.

When a municipality which has adopted tax increnent
all ocation financing in 1986 determ nes that a portion of the
aggregate anmount of taxes paid by retailers and servicenen
under the Retailers Cccupation Tax Act, Use Tax Act, Service
Use Tax Act, or Service Qccupation Tax Act, the Minici pal
Retailers' Cccupation Tax Act and the Minicipal Service
Cccupation Tax Act, includes revenue of a retailer or
servi ceman which termnated retailer or service operations in
1986, prior to the adoption of tax increnent allocation
financing, the Departnent of Revenue shall be notified by
such muni ci pality t hat the retailers' occupation tax
liability, wuse tax liability, service occupati on t ax
l[iability or service use tax liability, fromsuch retailer's

or servicenman's term nated operations shall be excluded from
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the Initial Sales Tax Anmounts for such taxes. The revenue
fromany such retailer or serviceman which is excluded from
the base year under this paragraph, shall not be included in
calculating increnental revenues if such retailer or
servi ceman reestablishes such business in the redevel opnent
proj ect area.

For State fiscal year 1992, the Departnent of Revenue
shal | budget, and the 1Illinois General Assenbly shal
appropriate fromthe Illinois Tax Increment Fund in the State
treasury, an anmpunt not to exceed $18, 000,000 to pay to each
eligible nmunicipality the Net State Sales Tax Increnent to
whi ch such nmunicipality is entitl ed.

Beginning on January 1, 1993, each muni ci pality's
proportional share of the Illinois Tax |Increment Fund shal
be determned by adding the annual Net State Sales Tax
Increment and the annual Net Uility Tax Increnment to
determ ne the Annual Total Increnent. The ratio of the Annual
Total Increment of each nunicipality to the Annual Total
Increment for all nmunicipalities, as nost recently cal cul ated
by the Departnment, shall determ ne the proportional shares of
the Illinois Tax Increment Fund to be distributed to each
muni ci pality.

Begi nning in Cctober, 1993, and each January, April, July
and October thereafter, the Departnment of Revenue shal
certify to the Treasurer and the Conptroller the anounts
payable quarter annually during the fiscal year to each
muni ci pality under this Section. The Conptroller shal
pronptly then draw warrants, ordering the State Treasurer to
pay such anounts fromthe Illinois Tax Increment Fund in the
State treasury.

The Departnment of Revenue shall utilize the same periods
established for determning State Sales Tax Increnment to
determine the Minicipal Sales Tax Increment for the area

within a State Sal es Tax Boundary and certify such anmounts to
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such nunici pal treasurer who shall transfer such anmounts to
the special tax allocation fund.

The provisions of this subsection (1) do not apply to
additional nunicipal retailers' occupation or service
occupation taxes inposed by nmunicipalities using their honme
rule powers or inposed pursuant to Sections 8-11-1. 3,
8-11-1.4 and 8-11-1.5 of this Act. A nmunicipality shall not
receive from the State any share of the Illinois Tax
I ncrenment Fund unless such nunicipality deposits all its
Muni ci pal Sales Tax Increnent and the | ocal increnental real
property tax revenues, as provided her ei n, into t he

appropriate special tax allocation fund. 1f, however, a

muni ci pality has extended the estimated dates of conpletion

of the redevel opnent project and retirenent of obligations to

fi nance redevel opnent project costs by nunicipal ordi nance to

Decenmber 31, 2013 under subsection (n) of Section 11-74.4-3,

then that municipality shall continue to receive from the

State a share of the Illinois Tax Increnent Fund so | ong as

the nunicipality deposits, from any f unds avai | abl e,

excluding funds in the special tax allocation fund, an anount

equal to the nunicipal share of the real property tax

increnent revenues into the special tax allocation fund

during the extension period. The anbunt to be deposited by

the nunicipality in each of the tax vears affected by the

extension to Decenber 31, 2013 shall be equal to the

muni ci pal share of the property tax increment deposited into

the special tax allocation fund by the nunicipality for the

nost recent year that the property tax increnent was

distributed. A nmunicipality located wthin an econoni ¢

devel opnent project area created under the County Econom c
Devel opment Project Area Property Tax Allocation Act which
has abated any portion of its property taxes which otherw se
woul d have been deposited in its special tax allocation fund

shall not receive fromthe State the Net Sal es Tax | ncrenent.
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(2) A nunicipality which has adopted tax increnent
allocation financing with regard to an industrial park or
i ndustrial park conservation area, prior to January 1, 1988,
may by ordinance authorize the Departnent of Revenue to
annual ly certify and pay fromthe Illinois Tax Increnment Fund
to such nunicipality for deposit in the municipality's
special tax allocation fund an anount equal to the Net State
Uility Tax Increment. Provided that for purposes of this
Section no anendnents adding additional ar ea to t he
redevel opnent project area shall be taken into account if
such anmendnents are adopted by the municipality after January
1, 1988. Municipalities adopting an ordinance under this
subsection (2) of this Section for a redevel opnent project
area shall not be entitled to paynent of State taxes
aut hori zed under subsection (1) of this Section for the sane
redevel opnent project area which is within a State Sal es Tax
Boundary. Not hing herein shall be <construed to prevent a
muni ci pality fromreceiving paynent of State taxes authorized
under subsection (1) of this Section for a separate
redevel opnent project area within a State Sal es Tax Boundary
that does not overlap in any way with the redevel opnent
project area receiving paynents of State taxes pursuant to
subsection (2) of this Section

A certified copy of such ordinance shall be submtted to
t he Departnent of Commerce and Community Affairs and the
Department of Revenue not later than 30 days after the
effective date of the ordinance.

When a nmunicipality determines that a portion of an
increase in the aggregate anount of taxes paid by industrial
or commercial facilities under the Public Uilities Act, 1is
the result of an industrial or comercial facility initiating
operations in the redevel opnent project area with a resulting
term nation of such operations by such industrial or

comercial facility at another location in |Illinois, the
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Department of Revenue shall be notified by such nmunicipality
that such industrial or comrercial facility's liability under
the Public Utility Tax Act shall be included in the base from
which tax increnents are calculated for purposes of State
paynments to the affected nunicipality.

After receipt of the calculations by the public utility
as required by subsection (4) of this Section, the Departnent
of Revenue shall annually budget and the 1Illinois GCeneral
Assenbly shall annually appropriate fromthe General Revenue
Fund through State Fiscal Year 1989, and thereafter from the
I[Ilinois Tax Increnent Fund, an anount sufficient to pay to
each eligible nmunicipality the anount of increnental revenue
attributable to State electric and gas taxes as reflected by
the charges inposed on persons in the project area to which
such municipality is entitled by conparing the preceding
cal endar year with the base year as determned by this
Section. Begi nni ng on January 1, 1993, each municipality's
proportional share of the Illinois Tax Increment Fund shal
be determned by adding the annual Net State Uility Tax
Increnment and the annual Net Uility Tax Increnent to
determ ne the Annual Total Increnent. The ratio of the Annual
Total Increnment of each municipality to the Annual Total
Increment for all nmunicipalities, as nost recently cal cul ated
by the Departnment, shall determ ne the proportional shares of
the 1llinois Tax Increment Fund to be distributed to each
muni ci pality.

A nmunicipality shall not receive any share of the
II'linois Tax Increment Fund from the State unless such
muni ci pal ity inposes the maxi num nmuni ci pal charges authori zed
pursuant to Section 9-221 of the Public Uilities Act and
deposits all municipal utility tax increnental revenues as
certified by the public utilities, and all local real estate
tax increnments into such muni cipality's speci al t ax

al |l ocati on fund.
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(3) Wthin 30 days after the adoption of the ordi nance
requi red by either subsection (1) or subsection (2) of this
Section, the nmunicipality shall transmt to the Departnent of
Commerce and Community Affairs and the Departnent of Revenue
the foll ow ng:

(a) if applicable, a certified copy of t he
ordinance required by subsection (1) acconpanied by a
conplete list of street nanmes and the range of street
nunbers of each street |located within the redevel opnent
project area for which paynents are to be nmade under this
Section in both the base year and in the year preceding
t he paynent year; and the addresses of persons registered
wi th the Departnent of Revenue; and, the name under which
each such retailer or serviceman conducts business at
that address, if different fromthe corporate nanme; and
the Illinois Business Tax Nunmber of each such person (The
muni ci pality shall update this Ilist in the event of a
revision of the redevelopnent project area, or the
opening or closing or name change of any street or part
thereof in the redevelopnent project area, or if the
Department of Revenue informs the municipality of an
addition or deletion pursuant to the nonthly updates
gi ven by the Departnent.);

(b) if applicable, a certified copy of t he
ordinance required by subsection (2) acconpanied by a
conplete list of street nanmes and range of street nunbers
of each street located within the redevel opnent project
area, the utility custonmers in the project area, and the
utilities serving the redevel opnent project areas;

(c) certified copies of the ordinances approving
the redevel opnent plan and designating the redevel opnent
proj ect area;

(d) a copy of the redevel opnent plan as approved by

the nmunicipality;
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(e) an opinion of | egal counsel t hat t he
muni ci pality had conplied wwth the requirenments of this
Act; and

(f) a certification by the chief executive officer
of the municipality that with regard to a redevel opnent
project area: (1) the municipality has commtted all of
the municipal tax increnment created pursuant to this Act
for deposit in the special tax allocation fund, (2) the
redevel opnment projects described in the redevel opnment
pl an woul d not be conpleted wthout the use of State
incremental revenues pursuant to this Act, (3) the
muni ci pal ity will pursue the inplenentation of the
redevel opnent plan in an expeditious manner, (4) the
incremental revenues created pursuant to this Section
will be exclusively utilized for the devel opnent of the
redevel opnent project area, and (5) the increased revenue
created pur suant to this Section shall be wused
exclusively to pay redevel opnent project costs as defined
in this Act.

(4) The Departnent of Revenue upon receipt of the
information set forth in paragraph (b) of subsection (3)
shall imrediately forward such information to each public
utility furnishing natural gas or electricity to buildings
within the redevel opment project area. Upon receipt of such
information, each public utility shall pronptly:

(a) provide to the Departnent of Revenue and the
muni ci pality separate lists of the names and addresses of
persons wthin the redevel opnent project area receiving
natural gas or electricity from such public wutility.
Such list shall be wupdated as necessary by the public
utility. Each nonth thereafter the public wutility shal
furnish the Departnment of Revenue and the municipality
with an item zed listing of charges inposed pursuant to

Sections 9-221 and 9-222 of the Public Utilities Act on
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persons within the redevel opnent project area.

(b) determne the anobunt of char ges i nposed
pursuant to Sections 9-221 and 9-222 of the Public
Uilities Act on persons in the redevel opnent project
area during the base year, both as a result of mnunicipal
taxes on electricity and gas and as a result of State
taxes on electricity and gas and certify such anmounts
both to the municipality and the Departnent of Revenue;
and

(c) determne t he anount of charges i nposed
pursuant to Sections 9-221 and 9-222 of the Public
Uilities Act on persons in the redevel opnent project
area on a nonthly basis during the base year, both as a
result of State and nunicipal taxes on electricity and
gas and certify such separate anounts both to the
muni ci pality and the Departnent of Revenue.

After the determ nations are nmade in paragraphs (b) and
(c), the public utility shall nonthly during the existence of
the redevel opnent project area notify the Departnment of
Revenue and the nmunicipality of any increase in charges over
the Dbase year determ nations nmade pursuant to paragraphs (b)
and (c).

(5) The paynents authorized under this Section shall be
deposited by the nunicipal treasurer in the special tax
all ocation fund of the nmunicipality, which for accounting
purposes shall identify the sources of each paynent as:
muni ci pal receipts from the State retailers occupation
servi ce occupation, use and service use taxes; and rmuni ci pal
public wutility taxes charged to custoners under the Public
Uilities Act and State public wutility taxes charged to
custoners under the Public Uilities Act.

(6) Before the effective date of this anmendatory Act of
the 91st Ceneral Assenbly, any muni ci pal ity receiving

paynments authorized under this Section for any redevel opnent
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project area or area within a State Sal es Tax Boundary within
the municipality shall submt to the Departnent of Revenue
and to the taxing districts which are sent the notice
required by Section 6 of this Act annually wthin 180 days
after the «close of each nunicipal fiscal year the follow ng
information for the immedi ately preceding fiscal year:

(a) Any anendnents to the redevel opnent plan, the
redevel opnent project area, or the State Sales Tax
Boundary.

(b) Audited financial statenents of the special tax
al l ocation fund.

(c) Certification of the Chief Executive Oficer of
the municipality that the nmunicipality has conplied with
all of the requirements of this Act during the preceding
fiscal year

(d) An opi ni on of | egal counsel that the
muni ci pality is in conpliance with this Act.

(e) An analysis of the special tax allocation fund
whi ch sets forth:

(1) the balance in the special tax allocation
fund at the beginning of the fiscal year;

(2) all amounts deposited in the special tax
all ocation fund by source;

(3) all expenditures from the special tax

al l ocation fund by cat egory of perm ssi bl e

redevel opnent project cost; and

(4) the balance in the special tax allocation
fund at the end of the fiscal year including a
breakdown of that balance by source. Such ending
bal ance shall be designated as surplus if it is not
requi red for anticipated redevel opnent project costs
or to pay debt service on bonds issued to finance
redevel opnent project costs, as set forth in Section

11-74. 4-7 hereof.
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(f) A description of all property purchased by the

muni ci pality W thin the redevel opnent project area

i ncl udi ng:
1. Street address
2. Approximate size or description of property
3. Purchase price
4. Seller of property.
(g0 A statenent setting forth al | activities

undertaken in furtherance of +the objectives of the
redevel opnent pl an, including:
1. Any project inplenmented in the preceding
fiscal year
2. A description of t he redevel opnent
activities undertaken
3. A description of any agreenents entered
into by the municipality wth regard to t he

di sposition or redevel opnent of any property within

the redevel opnent project area or the area wthin

the State Sal es Tax Boundary.

(h) Wth regard to any obligations issued by the
muni ci pal i ty:

1. copies of bond ordinances or resol utions

2. copies of any official statenents

3. an analysis prepared by financial advisor
or underwiter setting forth: (a) nature and term of
obligation; and (b) projected debt service including
requi red reserves and debt coverage.

(1) A certified audit report review ng conpliance
wth this statute perfornmed by an independent public
accountant certified and |icensed by the authority of the
State of Illinois. The financial portion of the audit
must be conducted in accordance with Standards for Audits
of Governmental Organi zations, Progranms, Activities, and

Functions adopted by the Conptroller General of the
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United States (1981), as anended. The audit report shal
contain a letter fromthe independent <certified public
accountant indicating conpliance or nonconpliance with
the requirenments of subsection (q) of Section 11-74.4-3.
If the audit indicates that expenditures are not in
conpliance wwth the | aw, the Departnent of Revenue shal
withhold State sales and utility tax increnment paynments
to the municipality until conpliance has been reached,
and an anount equal to the ineligible expenditures has
been returned to the Special Tax Allocation Fund.

(6.1) After July 29, 1988 and before the effective date
of this anendatory Act of the 91st General Assenbly, any
funds whi ch have not been designated for use in a specific
devel opnment project in the annual report shall be designated
as surplus. No funds may be held in the Special Tax
Al'location Fund for nore than 36 nonths fromthe date of
receipt wunless the noney is required for paynment of
contractual obligations for specific developnent project
costs. If held for nore than 36 nonths in violation of the
precedi ng sentence, such funds shall be designated as
sur pl us. Any funds designated as surplus must first be used
for early redenption of any bond obligations. Any funds
desi gnated as surplus which are not disposed of as otherw se
provided in this paragraph, shall be distributed as surplus
as provided in Section 11-74.4-7.

(7) Any appropriation made pursuant to this Section for
the 1987 State fiscal year shall not exceed the amount of $7
mllion and for the 1988 State fiscal year the anpunt of $10
mllion. The amount which shall be distributed to each
muni ci pality shall be the incremental revenue to which each
municipality is entitled as calculated by the Departnent of
Revenue, unless the requests of the nmunicipality exceed the
appropriation, then the anbunt to which each nmnunicipality

shall be entitled shall be prorated anong the nmunicipalities
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in the sanme proportion as the increment to which the
muni ci pality would be entitled bears to the total increnent
which all municipalities would receive in the absence of this
limtation, provided that no municipality may receive an
anmount in excess of 15% of the appropriation. For the 1987

Net State Sal es Tax Increnment payable in Fiscal Year 1989, no

muni cipality shall receive nore than 7.5% of the tota
appropriation; provi ded, however, t hat any of t he
appropriation remaining after such distribution shall be

prorated anong nunicipalities on the basis of their pro rata
share of the total increnent. Beginning on January 1, 1993,
each municipality's proportional share of the Illinois Tax
I ncrenent Fund shall be determ ned by adding the annual Net
State Sales Tax Increnment and the annual Net Utility Tax
Increment to determne the Annual Total Increment. The ratio
of the Annual Total Increnment of each municipality to the
Annual Total Increnment for all nunicipalities, as nost
recently calculated by the Departnent, shall determne the
proportional shares of the Illinois Tax Increnment Fund to be
di stributed to each municipality.

(7.1) No distribution of Net State Sales Tax | ncrenent
to a municipality for an area wthin a State Sal es Tax
Boundary shall exceed in any State Fiscal Year an anount
equal to 3 times the sum of the Minicipal Sales Tax
Increment, the real property tax increnent and deposits of
funds from other sources, excluding state and federal funds,
as certified by the <city treasurer to the Departnent of
Revenue for an area within a State Sal es Tax Boundary. After
July 29, 1988, for those nmunicipalities which issue bonds
bet ween June 1, 1988 and 3 years from July 29, 1988 to
finance redevelopnent projects wthin the area in a State
Sal es Tax Boundary, the distribution of Net State Sales Tax
I ncrement during the 16th through 20th years fromthe date of

i ssuance of the bonds shall not exceed in any State Fi scal
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Year an amount equal to 2 tinmes the sum of the Minicipal
Sales Tax Increnent, the real property tax increnent and
deposits of funds fromother sources, excluding State and
federal funds.

(8) Any person who knowingly files or causes to be filed
false information for the purpose of increasing the anmount of
any State tax increnental revenue commts a Cass A
m sdeneanor.

(9) The following procedures shall be followed to
determ ne whether municipalities have conplied with the Act
for the purpose of receiving distributions after July 1, 1989
pursuant to subsection (1) of this Section 11-74. 4-8a.

(a) The Departnent of Revenue shall conduct a
prelimnary review of the redevel opnment project areas and
redevel opnent plans pertaining to those nmunicipalities
receiving paynents fromthe State pursuant to subsection
(1) of Section 8a of this Act for the purpose of
determ ning conpliance with the foll owm ng standards:

(1) For any nmunicipality with a popul ation of

nmore than 12,000 as determned by the 1980 U. S.

Census: (a) the redevel opnent project area, or in

the case of a nmunicipality which has nore than one

redevel opnment project area, each such area, nust be
contiguous and the total of all such areas shall not
conprise nore than 25% of the area wthin the
muni ci pal boundaries nor nore than 20% of the

equal i zed assessed value of the nmunicipality; (b)

the aggregate anount of 1985 t axes in t he

redevel opnent project area, or in the case of a

muni ci pality which has nore than one redevel opnent

project area, the total of all such areas, shall be
not nore than 25% of the total base year taxes paid
by retailers and servicenen on transactions at

pl aces of business |located within the nunicipality
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under the Retailers' Cccupation Tax Act, the Use Tax
Act, the Service Use Tax Act, and the Service
Cccupation Tax Act. Redevel opnent project areas
created prior to 1986 are not subject to the above
standards if their Dboundaries were not anended in
1986.

(2) For any nunicipality with a popul ation of
12,000 or |less as determned by the 1980 U S.
Census: (a) the redevel opnment project area, or in
the case of a municipality which has nore than one
redevel opnent project area, each such area, nmust be
contiguous and the total of all such areas shall not
conprise nore than 35% of the area wthin the
muni ci pal boundaries nor nore than 30% of the
equal i zed assessed value of the nunicipality; (b)
t he aggregat e anount of 1985 taxes in the
redevel opnent project area, or in the case of a
muni ci pality which has nore than one redevel opnent
project area, the total of all such areas, shall not
be nore than 35% of the total base year taxes paid
by retailers and servicenen on transactions at
pl aces of business |located within the nunicipality
under the Retailers' Cccupation Tax Act, the Use Tax
Act, the Service Use Tax Act, and the Service
Cccupation Tax Act. Redevel opnent project areas
created prior to 1986 are not subject to the above
standards if their Dboundaries were not anended in
1986.

(3) Such prelimnary revi ew of t he
redevel opnent project areas applying the above
standards shall be conpleted by Novenber 1, 1988,
and on or before Novenber 1, 1988, the Departnent
shall notify each nunicipality by certified mail

return receipt requested that either (1) t he
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Departnent requires additional tinme in which to
conplete its prelimnary review, or (2) t he
Department is issuing either (a) a Certificate of
Eligibility or (b) a Notice of Review If the
Department notifies a nunicipality that it requires
additional tine to conpl ete its prelimnary
investigation, it shall ~conplete its prelimnary
i nvestigation no |later than February 1, 1989, and by
February 1, 1989 shall issue to each nmunicipality
either (a) a Certificate of Eligibility or (b) a
Notice of Review. A redevel opnent project area for
which a Certificate of Eligibility has been issued
shall be deened a "State Sal es Tax Boundary."
(4) The Departnent of Revenue shall also issue
a Notice of Review if the Departnent has received a
request by Novenber 1, 1988 to conduct such a review
from taxpayers in the nunicipality, |ocal taxing
districts located in the nunicipality or the State
of Illinois, or if the redevel opnent project area
has nore than 5 retailers and has had growh in
State sales tax revenue of nore than 15% from
cal endar year 1985 to 1986
(b) For those municipalities receiving a Notice of
Review, the Departnent wll conduct a secondary review
consisting of: (i) application of the above standards
cont ai ned in subsection (9)(a)(1)(a) and (b) or
(99(a)(2)(a) and (b), and (ii) the definitions of
blighted and conservation area provided for in Section
11-74.4-3. Such secondary review shall be conpleted by
July 1, 1989.
Upon conpl eti on of the secondary review, the
Department will issue (a) a Certificate of Eligibility or
(b) a Prelimnary Notice of Deficiency. Any nmunicipality

receiving a Prelimnary Notice of Deficiency my anend
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its redevel opnent project area to neet the standards and
definitions set forth in this paragraph (b). This anmended
redevel opnent project area shall becone the "State Sales
Tax Boundary" for purposes of determning the State Sal es
Tax | ncrenent.

(c) If the nmunicipality advises the Departnent of
its intent to conply with the requirenents of paragraph
(b) of this subsection outlined in the Prelimnary Notice
of Deficiency, wthin 120 days of receiving such notice
from the Departnent, the nunicipality shall subm t
docunentation to the Departnent of the actions it has
taken to cure any deficiencies. Thereafter, wthin 30
days of the receipt of the docunentation, the Departnment
shall either issue a Certificate of Eligibility or a
Final Notice of Deficiency. If the nunicipality fails to
advise the Departnent of its intent to conply or fails to
subm t adequat e docunent ati on of such cure of
deficiencies the Departnent shall issue a Final Notice of
Def i ci ency t hat provides that the nunicipality is
ineligible for paynent of the Net State Sales Tax
| ncrenent.

(d) If the Departnent issues a final determ nation
of ineligibility, the nunicipality shall have 30 days
fromthe receipt of determnation to protest and request
a hearing. Such hearing shall be conducted in accordance
with Sections 10-25, 10-35, 10-40, and 10-50 of the
Il1inois Adm ni strative Procedure Act. The decision
follow ng the hearing shall be subject to review under
the Admi nistrative Review Law.

(e) Any Certificate of Eligibility issued pursuant
to this subsection 9 shall be binding only on the State
for the purposes of establishing nmunicipal eligibility to
receive revenue pursuant to subsection (1) of this

Section 11-74. 4-8a.
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(f) It is the intent of this subsection that the
periods of tine to cure deficiencies shall be in addition
to all other periods of tine permtted by this Section,
regardless of the date by which plans were originally
required to be adopted. To cure said deficiencies,
however, the nmunicipality shall be required to follow the
procedures and requirenents pertaining to anmendnents, as
provided in Sections 11-74.4-5 and 11-74.4-6 of this Act.
(10) If a municipality adopts a State Sal es Tax Boundary

in accordance with the provisions of subsection (9) of this
Section, such boundaries shall subsequently be utilized to
determ ne Revised Initial Sales Tax Amounts and the Net State
Sal es Tax Increnent; provided, however, that such revised
State Sales Tax Boundary shall not have any effect upon the
boundary of the redevel opnent project area established for
the purposes of determning the ad valoremtaxes on real
property pursuant to Sections 11-74.4-7 and 11-74.4-8 of this
Act nor upon the nunicipality's authority to inplenent the
redevel opnent plan for that redevel opnent project area. For
any redevel opnent project area with a smaller State Sal es Tax
Boundary within its area, the municipality may annually el ect
to deposit the Minicipal Sales Tax Increnment for t he
redevel opnent project area in the special tax allocation fund
and shall certify the anobunt to the Departnment prior to
receipt of the Net State Sales Tax | ncrenent. Any
muni ci pality required by subsection (9) to establish a State
Sal es Tax Boundary for one or nore of its redevel opnent
project areas shall submt all necessary information required
by the Departnment concerning such boundary and the retailers
therein, by October 1, 1989, after conplying wth the
procedures for anendnent set forth in Sections 11-74.4-5 and
11-74.4-6 of this Act. Net State Sales Tax |Increnent
produced wthin the State Sales Tax Boundary shall be spent

only within that area. However expenditures of all rmunici pal
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property tax increnment and nunicipal sales tax increnent in a
redevel opnent project area are not required to be spent
within the smaller State Sales Tax Boundary wthin such
redevel opnent project area.

(11) The Departnent of Revenue shall have the authority
to issue rules and regul ations for purposes of this Section.
and regul ations for purposes of this Section.

(12) If, under Section 5.4.1 of the Illinois Enterprise
Zone Act, a nunicipality determ nes that property that Iies
wthin a State Sales Tax Boundary has an inprovenent,

rehabilitation, or renovation that is entitled to a property

tax abatenent, t hen t hat property al ong W th any
I nprovenent s, rehabilitation, or renovations shall be
i mredi ately renoved fromany State Sales Tax Boundary. The

municipality that mde the determnation shall notify the
Depart ment of Revenue within 30 days after the determ nation
Once a property is renoved fromthe State Sal es Tax Boundary
because of the existence of a property tax abatenent
resulting froman enterprise zone, then that property shal
not be permtted to be anended into a State Sales Tax
Boundary.

(Source: P.A 90-258, eff. 7-30-97; 91-51, eff. 6-30-99;
91-478, eff. 11-1-99.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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